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APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 3) 2005 
APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 4) 2005 

Second Reading - Cognate Debate 

Resumed from an earlier stage of the sitting. 

MR T.R. BUSWELL (Vasse - Deputy Leader of the Opposition) [2.38 pm]:  I was in the process of 
concluding my remarks before the debate was interrupted.  In concluding my remarks, I will highlight the point 
that I was making.   

Mr E.S. Ripper:  I understand that the Leader of the Opposition was referred to as Beavis.   

Mr T.R. BUSWELL:  That is right.  I had suggested to the “member for Swanbourne” that if he wants to 
examine the definition of “butthead”, we will go to our party room and use the fund to which we have been 
contributing to buy him a mirror this Christmas, so that he truly understands the meaning of that term.   

Several members interjected.  

The SPEAKER:  Order, members!   

Mr T.R. BUSWELL:  I was referring to the fact that under the four years of this Treasurer’s guidance, the 
headcount in the Western Australian public service has increased by 18 142 employees.   

Mr P.B. Watson:  Have you got a problem with that? 

Mr T.R. BUSWELL:  I have a problem with there being 18 142 more employees in the public service.  I have a 
problem with the fact that the public sector now absorbs $1.5 billion more of recurrent expenditure in this state 
than it did when the Labor government came to power.  The question that must be asked, and the question that 
the Leader of the Opposition and I both asked, is: what on earth has happened to those 18 142 extra employees?  
They seem to have disappeared into the bottomless pit of governance.  As I asked before on the delivery of 
government services in Western Australia, where is the dramatic increase in the number of nurses, police officers 
and child protection workers?  There has not been a dramatic increase in their numbers.  This government has 
employed 18 142 extra staff and is paying public servants in Western Australia an extra $1.5 billion, yet services 
have not improved.  That is one of the critical issues.   

Another point which I want to touch on and to which I alluded before is the wonderful report on consultancies 
engaged by government, the tabling of which was sneaked through yesterday.  The point to be made quite clearly 
is that despite the promises of the Premier during the 2001 election campaign, which the Premier ran in part on 
the need to cut consultancies, travel and government waste, consultancies this year have cost $28 million, up 
$12 million on last year.  One of the key issues is the way in which the Premier, through directives from his 
department, has gone about changing the definition of “consultant”.  I am sure that the full gamut of 
consultancies employed by the government is now not captured.   

The situation quite simply is this: the Treasurer needed to increase the size of his account; the slush fund that he 
uses to tide himself over.  He not only had to increase it, he had to more than double it.  It is quite simply a sad 
reflection on the lack of effective fiscal restraint and fiscal responsibility of this government. 

MR R.F. JOHNSON (Hillarys) [2.42 pm]:  I will try not to take all my time on this debate, but there are some 
issues I would like to share with the house relating to the bills.  I want to cover two particular areas, but I will be 
as brief as I can.  They are areas of my shadow ministerial responsibility, one being police and the other, of 
course, being justice.  I say at the start that I could spend an hour alone talking on justice, particularly the 
Mahoney Inquiry into the Management of Offenders in Custody and the Community.  However, I do not intend 
to, because this is the last official sitting day.  I am being perfectly truthful when I say that I have not had a 
chance to read in depth the Mahoney report, because it was tabled only yesterday.  It is something that I will read 
in depth.  I have skimmed through it and I certainly have some observations to make on the content. 

I want to talk first on police issues, because I want to share with the house the fact that the Minister for Police 
and Emergency Services, I believe, has been misleading this house for the past 12 months.  The Minister for 
Police and Emergency Services keeps telling us that she, the Premier and the Labor Party kept their election 
promise to employ 250 extra police officers, over and above the attrition rate, during their first term of 
government.  I have the hard facts in my hand, which quite clearly show that the Minister for Police and 
Emergency Services has not been telling the truth.  I have in my hand the statistical appendices supplied by the 
human resource information section of the Police Service.  I will be generous to the Minister for Police and 
Emergency Services, because these statistical appendices give the total number of male and female police 
officers as at 30 June 2001, which was a few months after the Labor Party won government.  Those officers 
would obviously have been in place under the Richard Court government.  The total number of police officers at 
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that time was 4 884.  At 30 June 2005 - that well and truly covers the first four-year term of government for 
Premier Gallop and the Labor Party - the total number of police officers was 5 049.  When one considers the 
figure at 30 June 2004, the situation seems even worse.  Before the last election, there was a big flurry to cram 
police cadets through the academy to try to lift the number of police officers in the Police Service.  I am giving 
the government the benefit of the doubt and taking the figure from June 2005.  If we do some simple 
mathematics and minus the June 2001 figure of 4 884 from the 2005 figure of 5 049, we arrive at a grand total of 
165.  That is nearly 100 police officers short of the commitment that the Labor Party promised the people of 
Western Australia when it went to the 2001 election.  It broke yet another promise.  Even worse, it has not been 
truthful about this issue.  The Minister for Police and Emergency Services continues to spout different crime and 
police number statistics for Western Australia, even though those statistics are factually untrue.  Anyone can 
look up the police web site and easily extract the statistics.  The minister may say that we should add the number 
of Aboriginal police liaison officers to that figure.  However, those 31 officers were not part of the Labor Party’s 
commitment to provide additional fully sworn police officers.  The figure is miles short of the 250 additional 
police officers promised by the Minister for Police and Emergency Services.   

Another thing that needs to be brought to the attention of the house is the fact that under the Gallop Labor 
government and the Minister for Police and Emergency Services, police officers are becoming sick more 
frequently.  Let us consider the first four-year term of the Gallop government.  The total number of sick days 
taken by police officers in 2000-01 was 31 162, and the statistics for June 2005 - just a few months ago - reveal 
that the number of sick days taken by police officers has increased from 31 000-odd to 51 000-odd.  That is 
pretty disgraceful.  The estimated dollar cost in lost productivity in 2000-01 was $6 350 372; in 2004-05, it was 
$10 992 492.  That too is disgraceful.   

The Minister for Police and Emergency Services frequently spouts about the wonderful job the police and 
Multanovas are doing.  However, the police seem to be falling down a bit on the job, because the number of 
people who are given preliminary breath tests has declined.  This is a serious issue, particularly at this time of the 
year when some people drink more than they should.  In 2000-01, which is when the Liberal Party was in 
government, the number of preliminary breath tests given to people was 1 178 172.  In 2004-05, the number of 
people given preliminary breath tests was only 899 576.  At the same time as the Minister for Police and 
Emergency Services is espousing the virtues of a minister and government that are strict on drink-driving, fewer 
people are being breath-tested on our roads.  The Minister for Police and Emergency Services has fallen down on 
the job.  She has not been truthful in this Parliament and she has given wrong information.  The Police Service 
statistics that I hold in my hand do not lie.  That is what I wanted to share with the house initially about the 
police.   

I will take a few moments to talk about the Mahoney inquiry.  The Premier, Attorney General and Minister for 
Justice are not in the chamber.  They are the three people who could not wait to front the media yesterday 
because they had worked out their lines with their media spin doctors.  They were not in this chamber from about 
two minutes after they dumped the Mahoney inquiry report on the table of the house.  I said yesterday that I 
thought that the actions of the Premier were disgraceful and, although they were not unprecedented by his 
government, they veered very much away from the normal conventions of this house that something of that 
significance would be dealt with through a ministerial statement.  As such, the opposition would have been given 
two hours’ notice on a confidential basis to examine the report that the Premier was to table in this house.  It was 
a disgraceful situation.  I hope that the Premier has learnt his lesson from the berating he got yesterday for those 
actions because, if he has not, he will suffer the same consequences next time he tries that little trick in this 
chamber. 

I will say only a few more words about the Mahoney inquiry because I know one of my colleagues wishes to 
speak.  As I said earlier, I have not had the opportunity to read the report in depth.  I intend to do so over the 
Christmas period when the house is in recess for a few months.  I will then read all the recommendations.  I have 
said publicly that, from the skim reading I have done and the reading undertaken by opposition staff - who have 
highlighted areas of interest - it was a $2.5 million exercise in futility, and that nothing of any significance will 
be gained from it.  I said that at the time the inquiry was first announced because it did not have the powers of a 
royal commission and it could not find against any actions by any ministers.  As I said on radio this morning, a 
former Minister for Justice for 18 months - who is now the Minister for Police and Emergency Services - did not 
attend the Mahoney inquiry and explain what her actions were or were not when in charge of that portfolio or 
why she could not take control of it when the great escape occurred.  It occurred when she was on watch and she 
did not have the guts to front the Mahoney inquiry. 

Mr E.S. Ripper:  It is a shame that you did not work for the inquiry; you should have been counsel assisting. 

Mr R.F. JOHNSON:  I should have been counsel assisting.  From what I have read, Justice Mahoney has taken 
nearly all the recommendations from the counsel assisting.  In my view, the counsel assisting could have done 
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the job of Justice Mahoney.  There is a lot of credibility to that argument.  There was no need to get a retired 
judge from the eastern states to do the job.  I told the government many times what needed to be done.  I was 
asked whether I made a submission.  I said that I did, but not to the inquiry.  I have been doing so publicly for 
the past 10 months.  Many of the things I said have been found by the inquiry to be the right way to go.  The 
inquiry has used them as recommendations.  I recommend that anything from chapter 9 onwards is not worth 
reading.  The significant part of the report is up to that point.  That is the part that was taken by the counsel 
assisting; he has come up with solutions.  However, the counsel assisting the inquiry is a lawyer and the 
proposals, suggestions and recommendations that he has put forward are, to a great extent, legalistic.  I believe 
that recommendations should be written in easy-to-read, plain English and say what needs to be done.  
Everybody knows what needs to be done.  This government has put prisoners on the fast track from maximum-
security prisons to minimum-security prisons where they just walk out the front door.  The government has 
allowed that to happen.  It is disgraceful.  At the end of the day, the public wants truth in sentencing.  If a serial 
rapist is sentenced to 20 years’ imprisonment, the public wants him to serve 20 years.  The same applies for a 
person sentenced to 15 years.  The public does not want such a person to be let out on parole after serving only 
half that time.  Speaking of the Parole Board of WA, under the government’s proposal, it will be the same thing 
but with a different name.  There will be very little difference.  It will not be open to public scrutiny.  It will issue 
findings only if it thinks they are in the public interest.  That worries me silly. 

Dr S.C. Thomas:  Or there is nothing embarrassing. 

Mr R.F. JOHNSON:  Yes, because the members will be appointed by the same person who appointed the 
Parole Board - the Attorney General.  I guarantee that we will see the same old faces, these left-wing, pinko do-
gooders in society who put the interests of the criminal first and the interests of the victim second - a very long 
way down the scale.  That is wrong and it is not what the people of Western Australia want.  The people of 
Western Australia want true justice, because for the past five years they have not seen justice administered by the 
Department of Justice in Western Australia.  The department is in crisis.  Ian Johnson will be appointed as the 
commissioner for correctional services.  He has the same name as me, so he must be a good fellow to some 
extent; he was a very good police officer and acting CEO of prisons.  That is great!  Ballyhoo!  So what?  At the 
end of the day, Ian Johnson was the person in charge, or it was on his watch, when two dangerous criminals, two 
drug traffickers, who had been fast-tracked from maximum security down to minimum security, just walked out 
of the front gate of Karnet Prison Farm after a couple of weeks.  They did not like the prison so they walked out.  
Now they cannot be found and they are due for deportation at the end of their sentence.  What were they doing in 
a minimum-security prison?  They were put there on his watch.  What else was done on his watch?  The Minister 
for Justice seems to think that Ian Johnson will be the answer to the government’s prayers, and will try to get 
justice back on track.  I will tell members what else was done on his watch.  The prisoners in Bunbury Regional 
Prison decided they were going to make some illegal hooch.  By the looks of it, they had this little business set 
up in the kitchen somewhere, making illegal liquor and getting drunk out of their minds and enjoying life.  I 
know it is Christmas but they are not supposed to do that.  Who is watching the criminals when they are in 
prison?  That was done on Ian Johnson’s watch, and I am afraid he must take responsibility for it, because 
nobody in this government ever wants to take responsibility.  Practically the only person who ever fronts up to 
the media these days is the Attorney General, because he is the best performer of all the ministers.  

Dr S.C. Thomas:  He is the only one with any credibility. 

Mr R.F. JOHNSON:  It is going a bit far to say that.  I do not agree with that necessarily, but he is the best 
performer and he knows how to put a spin on a story and try to get the media to focus on something different. 

Mr J.H.D. Day:  He actually regularly refuses to comment, too, if it is bad news. 

Mr R.F. JOHNSON:  Of course he does.  How many times, when there is real bad news, is the minister not 
available for comment?  Time and time again. 

Mr J.H.D. Day:  It is all about spin. 

Mr R.F. JOHNSON:   Exactly, my friend.  That is what this government and this Premier live by, because the 
Premier got it all from his mate Tony Blair. 

Mr J.J.M. Bowler:  We do it very well. 

Mr R.F. JOHNSON:  No; spin is very shallow, my friend.  The Minister for Local Government has been sussed 
by the media, as have all government ministers, because they know exactly what to expect from them.  The 
media knows they all run a mile when there is any bad news; none of them wants to face up to bad news.  The 
Premier has become known as “Good News” Geoff - that is his nickname now.  He will front up only when there 
is something good to say. 
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Mr J.J.M. Bowler:  Who uses that, other than The West?   

Mr R.F. JOHNSON:  Uses what? 

Mr J.J.M. Bowler:  “Good News” Geoff. 

Mr R.F. JOHNSON:  TV stations and radio stations.  Does the minister want me to name them all? 

Mr J.J.M. Bowler:  Just one name will do. 

Mr R.F. JOHNSON:  Radio 6PR, ABC radio, Channel Nine, Channel Ten, Channel Seven and Channel Two.  
They all refer to him as “Good News” Geoff these days. 

Mr J.J.M. Bowler:  No, they don’t. 

Mr R.F. JOHNSON:  Yes, they do.   

The SPEAKER:  Order!  Everyone else may, but the member for Hillarys may not.  He will refer to him as the 
Premier. 

Mr R.F. JOHNSON:  I apologise, Mr Speaker.  I was trying to make the point that they were the ones who 
referred to him as “Good News” Geoff, not me.  I call him very different names, I promise you.   

This government is all fluff, bubble and spin.  That is all we ever get from this government, because every 
minister goes to ground when there is a bad news story coming up; they are all guilty of it; they all run a mile.  
They take their ministerial salaries but they will not front up when there is bad news.   

Mr Speaker, I did promise I would keep my comments brief and I assure you I will not seek an extension of 
time.  When we resume after the Christmas recess, I will almost certainly bring on a motion condemning this 
Labor government for its inability to run the justice system -  

Mr J.J.M. Bowler interjected. 

Mr R.F. JOHNSON:  I can tell the Minister for Local Government and Regional Development that the 
government will not be able to fix up the justice department, because it does not have a minister who is prepared 
to put his hands on the wheel.  If I were Minister for Justice - perhaps I will be after the next election - and there 
was a recommendation to transfer a high-risk, dangerous repeat offender, serious sex offender or violent offender 
from a maximum to a medium or minimum security prison, I would want to be the one to sign off on that.  That 
is what the minister should be doing.  He should be insisting on it.  The minister should send a directive today - 
never mind tomorrow - to his department that no maximum-security prisoner is to be transferred to another 
category of prison without his prior approval.  Let the minister earn his money.  I am sure the Minister for Local 
Government and Regional Development earns his money.  He travels all over the state.  However, from what I 
have seen, the Minister for Justice has taken the trappings of office but has taken his hands off the wheel and is 
letting someone else drive the bus in justice.  That is what is happening.  The minister is not prepared to take full 
responsibility.  Every time the minister has been criticised about the problems in justice he has said that it will all 
be fixed when we get the report of the Mahoney inquiry.  The government spent $2.5 million on the Mahoney 
inquiry.  However, there is not a lot of substance in the report.  In my view, it was a waste of that $2.5 million of 
taxpayers’ funds.  I could have told the government virtually everything that is in that report about what should 
be done. 

Mr J.J.M. Bowler:  Therefore, it is recommending what you would have done? 

Mr R.F. JOHNSON:  Yes.  A lot of it is what I would have done. 

Mr J.J.M. Bowler:  So it is a waste of money?  Is that what you are saying? 

Mr R.F. JOHNSON:  No, I am not saying that at all.  I am saying the government did not need to go to Justice 
Mahoney and pay all that money to get a lot of recommendations, because a lot of the things that he suggested 
are things that I have suggested.   

Frankly, the bulk of this report is not worth reading.  The minister should read it over the Christmas break.  I 
would love to see the minister get bored over the Christmas break.  It is certainly not the sort of stuff that will 
keep the minister awake.  

MR J.R. QUIGLEY (Mindarie) [3.02 pm]:  In speaking on the appropriation bills, I want to address a matter of 
public importance that flows from the High Court decision delivered on 15 November in the case of Mallard v 
The Queen.  I have had three years’ involvement in this case.  I became involved in this case on a bipartisan 
basis.  I had had no previous contact with Andrew Mark Mallard until I was approached by members of the 
media who had concerns about how the case had been run and who asked me, as a member of Parliament, with 
the special skills that I have, whether I would look at it.  I was also approached by my former parliamentary 
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colleague, and friend, the former member for Dawesville, Mr Arthur Marshall, one of whose constituents was 
Mallard’s mother.  Therefore, in a very bipartisan way, I have been working through this case. 

On 15 November 2005 the High Court ruled by unanimous judgment that everything that had transpired in this 
case in the past 10 years in the Supreme Court of Western Australia had been an error and a miscarriage of 
justice.  Hundreds of thousands of dollars have been wasted by the court, and by the investigating authorities, on 
this case to date.  Andrew Mark Mallard is currently in prison as a person charged with murder, but presumed to 
be innocent, having never been convicted in his life of any offence of violence.   

I will give the house some of the background of the case.  On 23 May 1994 Pamela Lawrence was beaten to 
death in her jewellery shop in Glyde Street, Mosman Park.  A police investigation ensued, led by the major 
crime squad.  The supervising officer was Detective Sergeant Shervill, and the principal investigator was 
Detective Constable Caporn.  They were assisted by Detective Constable John Brandon and Detectives Emmett 
and Carter.  The murderer left no clues at the scene, which was awash with blood; it was a gruesome scene.  
More than 130 persons of interest were interviewed.  One was Andrew Mark Mallard, who was in Graylands 
Hospital for a minor mental infirmity related to bipolar disorder.  He could not give a proper account of his 
whereabouts on the particular night and said that he had been looking hither and thither for marijuana.  His alibis 
did not stack up; he could not give a proper account of himself.   

On 10 June he was in Graylands Hospital for assessment after the courts had remanded him on a petty stealing 
charge.  On 10 June he had been brought back to the Central Law Courts.  The psychiatric report was that he did 
not need to be incarcerated in Graylands and that he had a mental problem that required his voluntary attendance 
as a day patient to receive medication.  He was then released from the court and taken by Detective Constable 
Caporn to an interview room, where he was interviewed for eight hours.  He was lured to that interview room on 
the pretext that his clothing, which had been seized while he had been in Graylands, would be returned.  The 
interview room was a video interview room.  At that stage, the Parliament had passed laws that required all 
police interviews to be taped.  The taxpayers had provided funds for interview facilities but the Governor had not 
signed the legislation.  Mallard, a mentally infirm patient, was taken to the interview room, where two detectives 
interviewed him for eight hours.  Before they commenced the interview they made sure the record button was 
turned off so that there could be no record of the interview.  This circumstance was commented on adversely by 
the High Court, which said that the interview should have been recorded.  During the interview, Mallard, who, as 
I said, suffers from a significant mental infirmity, but who was not insane, offered theses on who could have 
done that murder and how they could have gone about doing the murder.  At the end of the eight-hour interview, 
a tussle took place between Mr Mallard and Mr Caporn.  Mr Mallard’s story was that he was attacked by Mr 
Caporn, and Caporn said that he was the victim of an attack by Mallard.  In any event, Mr Mallard was charged 
with a minor assault and admitted to bail.  It is remarkable that the police let him loose on the streets of 
Fremantle given they thought he had confessed to murder.   

He remained at large for the next seven days until he was arrested by Detective Bandham the following Friday 
morning.  He was taken back to the major crime squad and interviewed again for a further three hours, with the 
record button turned off so that no record could be made of the interview.  At the end of that time, it was turned 
on for 15 or 20 minutes maximum while they recorded a short interview, during which Mr Mallard advanced his 
hypothesis for how the murder could have occurred, but repeatedly said, “But the murderer is not me.” 

The matter went to court.  The High Court noted that very significant parts of the evidence were not disclosed or 
were suppressed by the police and the prosecution.  In his judgment, Mr Justice Kirby lists some of the most 
significant parts.  I refer to page 16 of the judgment, from paragraph 56 onwards.  Most importantly, while he 
was hypothesising how the murder could have been effected, Mr Mallard said the killer could have used a 
spanner, and thereupon drew a 12-inch Sidchrome wrench.  The police asked a state pathologist to undertake a 
test to see whether the Sidchrome wrench could have inflicted the murder injuries.  The police took the spanner 
to Dr Clive Cooke, who acquired a pig’s head and tried to replicate the injuries using a Sidchrome wrench.  He 
reported back to the police that the wrench could not produce the injuries that were seen on the deceased.  

That was contained in a report that had been prepared by Detective Sergeant Shervill, the head of the 
investigation, and attended upon by the then Director of Public Prosecutions, Mr John McKechnie, QC, to 
explain the difficulties in the case.  I have a copy of a letter with me written by Detective Sergeant Shervill to Mr 
John McKechnie, QC, in which he says that on 19 July 1994, Detective Inspector Lane, Detective Sergeant 
Caporn and he attended on Mr McKechnie’s office to conduct a briefing on the outcome of this investigation and 
explain that there were difficulties in the investigation.  Detective Sergeant Shervill was asked to submit a report 
on this matter, which he did on 21 October 1994.  That report also detailed that the forensic pathologist was of 
the view that the wrench could not have caused the injuries.  The report also makes some other startling 
revelations, including that Mr Mallard thought he was at large during the week he was out on bail, but was, in 
fact, in police company.  The report of the police notes that Mr Mallard had become increasingly dependent on 
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other people to provide for him; that he was becoming increasingly dependent on cannabis; that he was wearing 
a Scotsman’s kilt; and that he was carrying out spiritual rantings.  In other words, he was psychotic and 
unreliable.  Prior to trial, the letter had been directed to the prosecutor, Mr McKechnie, QC.  He had received the 
letter and it was part of the file.  A prosecutor was assigned to prosecute the matter in the Supreme Court; that 
was Mr Ken Bates.  At no stage during the trial did the police or Mr Bates mention the forensic evidence that the 
wrench referred to in the prosecution was inconsistent with the weapon used to inflict the injuries found on the 
head of the deceased.  

I said that a lot of money has been wasted in the courts on this matter over 10 years; indeed it has.  The last 
decision of the Court of Criminal Appeal, presided over by Mr Justice Parker - as he then was; he is now retired - 
was an aberration.  The best thing that can be said about it is that the High Court said that the disposition by the 
Court of Criminal Appeal of some of this relevant, potentially at least partially, exculpatory evidence was 
unsatisfactorily summary and almost entirely speculative; in other words, the court had not performed the 
function that it should have performed but had, instead, speculated.  Mr McCusker, QC, the counsel appearing 
before the court, has already publicly noted that he could not believe the hostility he received from that court 
from the time he stood to speak.  That was the last hearing before the Court of Criminal Appeal. 

This matter has been litigated before four other judges.  Have they not done their job?  I have read headlines and 
articles criticising our learned Chief Justice, Hon David Malcolm.  I do not support those headlines.  I note that 
Chief Justice Malcolm had to abort a trial in Fremantle to give the accused person a fair trial, as he had made an 
error in his charge to the jury.  What more could our Chief Justice do?  It was a strong decision and it was the 
right decision.  However, he led the Court of Criminal Appeal that also affirmed Mallard’s conviction.  What 
happened?  He was led astray, as was the trial judge, the Acting Chief Justice, Mr Michael Murray.  They were 
led astray by the suppression of evidence the police had.  The police must have known - I say the police did 
know - that if the evidence went before the court, there was a real chance that the prosecution case would fail.  
Mr Justice Kirby, in his judgment, refers to some of that evidence.  First, there was a witness, Katie Barsden, 
who was in her grandmother’s car driving past the murder scene at 5.02 pm on the day of the murder.  She 
happened to look into the Flora Metallica shop where the murder occurred, as it was the shop of her mother’s 
friend.  She noticed a strange man in there.  When she sighted the strange man, he ducked down.  She went home 
and told her mother and her mother said that she had better draw a sketch of the strange man she saw and 
describe him.  She therefore drew a sketch of a man who had a beard and a bandanna and she said he was about 
five feet 11 inches or six feet tall.  We know that Mallard was six feet eight inches tall, he had been released 
from the lockup that day and did not own a bandanna.  What did the police do prior to trial?  Prior to trial they 
went back to Katie Barsden and had her change her statement and excised - in the words of Mr Justice Kirby - 
from that statement the sketch she had made of the person she saw in that shop.  Why did the police do this?  The 
obvious inference is that the sketch she made was inconsistent with the person whom the police were charging 
with murder.  Justice Kirby also referred to the missing cap.  Ms Barsden said that the person she saw in the shop 
was wearing a gypsy bandanna.  In the interviews during which Mallard was said to have confessed by using 
third party words, such as the killer would have done this or that, the police had him say that the killer would 
have worn a cap backwards, which could have been mistaken for a bandanna.  At that time the police knew that 
Mallard owned a peaked cap of an orange-gold colour that had a distinctive pattern around its edge.  Once they 
had taken the description and sketch out of Ms Barsden’s statement, they were still left with a problem.  Mr 
Mallard stayed from time to time with Michelle Engelhardt.  In her statement made two days after the murder, 
Ms Engelhardt said that Mallard’s cap was hanging on a hook on the back of a door in her home.  What did the 
police do then, as Justice Kirby and the High Court noted?  The police went back to Ms Engelhardt’s and re-did 
a statement for her taking out a reference to the cap being on the back of the door.  That meant that a jury could 
conclude that the cap was on Mallard’s head at the time of the murder.   

I sympathise with the trial judge, Acting Chief Justice Michael Murray, because hot questions of law were put 
before him.  One such question was the issue of identification.  A string of High Court cases outline what a judge 
must do to warn a jury in certain cases of identification.  Does anyone in this chamber not think that it would 
have been highly relevant for Justice Murray to have had before him the evidence that Ms Barsden had made 
sketches on the day of the murder that were inconsistent with the accused who was in the dock before him?   

Another question that was put before the court was whether this mentally infirm person was fantasising, as 
bipolar people do, when giving his version of what the killer may or may not have done, or whether he was 
telling the truth.  The state forensic psychologist at Graylands said Mallard was prone to fantasising.  One issue 
was that the murder scene was awash with blood.  The police had seized Mallard’s clothes.  He was a vagrant 
and had only one pair of shoes and a pair of trousers.  Those items were subjected to forensic tests, which 
determined that there was one spot of blood on his shoe from when he had cut his finger some days before.  Not 
a molecule of blood or evidence connecting him with the murder scene was found on any other part of his attire.  
The police questioned Mallard on why the murderer would not have had any blood on his jeans.  Mallard 
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advanced the theory that the murderer would have thrown the wrench off the Fremantle traffic bridge and would 
then have gone into the salt water under the bridge - the river water at that point is salty - to wash his jeans, 
because it is known that that mucks up forensic testing for blood.  The police knew that the question of whether 
Mallard was fantasising was a hot issue.  To demonstrate this point, I quote from page 30 of Detective Sergeant 
Shervill’s report -  

Furthermore, the rambling admissions made by the accused during interview left doubt in the minds of 
some investigators as to whether the accused had in fact murdered Pamela LAWRENCE.   

Many of the police involved in the investigation were not convinced that he was the murderer.  On the basis of 
the theory that Mallard had offered, the police asked the state chemical laboratory to test the clothes for not only 
blood but also traces of salt water.  It had been raining on the night of the murder, so the police asked the 
laboratory to also provide an opinion on whether rain could have washed any residual salt out of the jeans.  The 
chemical laboratory reported that the jeans had never been immersed in salt water.  There was no blood on the 
shoes, no blood on the jeans and the jeans had never been immersed in salt water.  That evidence would have 
heavily militated against Mallard’s so-called confession being regarded as true and would have supported the 
idea that he was offering a hypothesis to the police to help solve the murder.  What did the police do with this 
evidence?  They went straight back to the government chemical laboratory. 

[Leave granted for the member’s time to be extended.] 

Mr J.R. QUIGLEY:  As has been noted by the High Court, the police successfully asked the Western 
Australian Government Chemical Laboratories to remove from its report any mention that no salt was found in 
the jeans.  The Government Chemical Laboratories complied.  That is a further area of evidence that had been 
removed from the court.  What the police did in this case, in a very real sense, was hijack the process of justice.  
If anything in the brief did not fit with their theory that Mallard was the murderer, they simply went back to 
witnesses and got them to change their statements.  

I read in the paper a explanation proffered by the current Director of Public Prosecutions, Mr Robert Cock, that 
he would prefer to think that this was all an oversight.  I think he was referring to the non-disclosure of Detective 
Sergeant Shervill’s report, when he said that he preferred to think that this was an oversight.  If it was not an 
oversight, then it may well have been the crime of attempting to pervert the course of justice.  It is little wonder 
that the Director of Public Prosecutions would prefer to think it is an oversight.  That does not really wash, does 
it?  It cannot be a real oversight when police have had to revisit witnesses time and again to get them to change a 
story so that they could convict Mallard.  That is not an oversight; that was a lot of hard work involving 
organisation by a lot of people.   

I have named a lot of people.  At this point I hasten to add this: although I could go through all these documents 
and trace out to the Assembly who did what, time in this debate does not permit.  I have to recognise and say 
most strongly now that I presume all those people I have named to be innocent.  They are entitled to a 
presumption of innocence, just as Mallard is entitled to a presumption of innocence.  Mr Caporn is entitled to a 
presumption of innocence that he did not pervert the course of justice; the same as Mr Mallard is equally entitled 
to a presumption of innocence that he did not kill Pamela Lawrence.   

Where to from here?  I do not know whether these judges get furious, but the Chief Justice and the Acting Chief 
Justice have every right to be furious that they sat in a court and under their hand signed a warrant committing 
this man to 30 years’ imprisonment, when they were not to know that the crucial evidence in this case had been 
withheld.  They were not to know that the police view of the Acting Chief Justice of Western Australia, the 
police view of the Chief Justice of Western Australia and the police view of the Supreme Court of Western 
Australia was that they could not be trusted with the truth.  That was the police view.  They had excised very, 
very important evidence from this brief.  The poor judges - not the last Court of Criminal Appeal that got it 
wrong, but the other four judges - all thought they could trust the police to put before them a full and fair view of 
the evidence.  It is clear from what the High Court said and what has actually happened, that the police hijacked 
the course of justice and repeatedly deceived the judges of the Supreme Court into thinking that they were 
getting a full and fair view of all the available evidence, which most certainly they were not.  Even if there has 
not been by someone, by persons unnamed, an attempt to pervert the course of justice, there certainly has been a 
concerted course of action over many months to deceive the Supreme Court.   

When this matter came on and I got on to some of this because of my experience in police matters - I think that 
is why the journalists chose to come to me - I uncovered the first of the secreted evidence, the report of Detective 
Sergeant Shervill.  I had a discussion with the Attorney General, who said that he had had a discussion with the 
Director of Public Prosecutions and the file would be open to me.  Once we got hold of the first damning 
revelation that serious evidence was withheld from the court, the curtain went down and we could not get any 
more documents from the Office of the Director of Public Prosecutions.  I would like to inform the Attorney 
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General of that - I have not done so previously because I did not want him to interfere.  I wanted to litigate this 
properly at arm’s length from my colleague, the Attorney General.   

We then wrote to the Commissioner of Police asking for access to certain documents and that was refused.  We 
then had to subpoena the Commissioner of Police.  We went to the Supreme Court and he resisted the subpoena 
and did not want us to see the documents.  This was in 2002 and 2003.  Therefore, as recently as 2002 and 2003 
the police were still trying to hide those documents that the High Court relied upon to say that there had been a 
miscarriage of justice.  The police did not want the truth to come out.  In fairness to the current Commissioner of 
Police, I must say that the subpoenas are issued to the Commissioner of Police, but he often delegates a 
subordinate.  Whoever has been responsible for this, I call upon the Commissioner of Police, today or tomorrow, 
to distance himself from this shoddy effort in 2002 and 2003 to try to hide documents from the Supreme Court 
that would have proved that there had been a miscarriage of justice.  This is a matter of the utmost importance 
because, as I have said, Supreme Court judges have been misled. 

Where do we go from here?  I reveal that -  

The DEPUTY SPEAKER:  Would the member take a seat for a moment?  I know the member is working up a 
head of steam.  I want to state that in this house we take the matter of privilege quite seriously.  I urge the 
member to keep that in mind as he continues his remarks. 

Mr J.R. QUIGLEY:  I shall do, Madam Deputy Speaker.  That is why I said, in respect of everyone, that I just 
bring the facts forward and presume all those people to be innocent.  I am not accusing anyone of having 
committed a crime.  I am bringing the facts forward and saying that we have an issue of very hot public 
importance in Western Australia.  I believe, and I know that several Queen’s Counsel to whom I have spoken 
believe, that there has been, in the course of the conduct of the investigation and the trial of Mallard, an attempt 
to pervert the course of justice.  Who is responsible for that crime is yet to be seen.  I have already urged a 
presumption of innocence in relation to everybody involved.  It is for others to find out the detail of what 
happened.  How should it be found out?  I am aware that Mr McCusker, QC, has written to the Director of Public 
Prosecutions, asking him to investigate the matters as either an attempt to pervert the course of justice or a 
conspiracy to pervert the course of justice.  However, a problem arises, because one of the prosecuting staff 
involved is now the Deputy Director of Public Prosecutions.  Another is a Supreme Court judge.  Is it right that 
the Office of the Director of Public Prosecutions should now take over this investigation on behalf of the 
community?  I do not think so.  I do not think that would be a transparent and proper investigation after all that 
has transpired to date. 

Mr D.F. Barron-Sullivan:  Is this a matter for the Corruption and Crime Commission? 

Mr J.R. QUIGLEY:  I was just going to come to that.  The other matter is if it goes to the police.  Former 
Detective Sergeant Shervill and former Detective Constable Caporn are now, of course, assistant commissioners 
who sit around the command table.  How could it be properly investigated by the police department when all the 
people who are involved - Mr Brandon is a superintendent - now sit around the command table?  Mr McCusker, 
QC, has suggested to the Director of Public Prosecutions that perhaps the CCC is the appropriate place.  The 
member for Leschenault, my colleague on the other side of the house, was right on the money when he 
nominated the CCC as the right avenue through which this matter should be investigated.   

Obviously, I am a little nervous about having to raise this matter.  I do so as a matter of public duty.  I am aware 
of the privilege of the house and that it should not be abused.  That is why I have asked everyone to respect a 
presumption of innocence.  However, a serious crime has been committed; and if a serious crime has not been 
committed, at least serious misconduct has happened, with both police and prosecutors actively misleading the 
Supreme Court on a major matter by suppressing evidence.  As I stand in this place it is my call - I do not know 
whether I am joined in that call by the member for Leschenault and by others - that this matter should be 
investigated as quickly as possible and taken over as quickly as possible by the CCC.  I know that will present 
problems, because the prosecutor’s wife is now the counsel assisting the CCC.  However, there is no reason that 
the CCC cannot bring in an independent counsel of high repute to assist it in that inquiry. 

There has been a lot of public comment on this case in the media over several days.  The way in which this case 
was dealt with in the court has the capacity to undermine the community’s confidence in the justice system and 
in Supreme Court judges.  However, as I have pointed out, the Supreme Court judges were hopelessly misled by 
the police and prosecution service, which suppressed evidence.  I worked in this area for 28 years before I 
became a member of Parliament and I have never seen the likes of it.  I am sure that all members of this chamber 
followed the police royal commission that was held for more than a year.  Nothing like this ever came out during 
the royal commission.  A man has been in jail for 11 years and the High Court has said it is because the police 
and prosecution suppressed evidence.  This throws a great big question mark over the credibility of senior police 
in this town at a time when we as a community must place more and more trust in them because of the powers 
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vested in them by the terrorism laws.  The assistant commissioner in charge of the terrorism laws was one of the 
investigators involved in the Mallard case.  Although there is a presumption of innocence, I am sure that all 
members share my concern about how people at the highest level in the police department have been conducting 
themselves. 

I will join Mr McCusker, QC, and Mr Mallard’s family and hopefully the member for Leschenault in 
recommending that the Corruption and Crime Commission take over this case as a matter of urgency.  Now that 
I have been speaking about this matter, it will be reported and read on the Internet.  Papers exist in the police 
department that will further prove the untoward activities that occurred during the course of the investigation.  I 
will be happy to inform the Corruption and Crime Commissioner of our suspicions in that regard.  I urge the 
Corruption and Crime Commissioner and the Commissioner of Police to get together as a matter of urgency to 
secure the Mallard file in the police department.  I am not trying to affect the prosecutor’s decision whether or 
not to retry Mallard; this is a separate issue.  In any event, a future jury is entitled to know what the outcome of 
this investigation is and how far the police have gone on previous occasions to suppress evidence.  It is 
imperative that the CCC and the Commissioner of Police become involved immediately to take away the 
Mallard file from certain officers at the police department and to secure and quarantine it.  As I have said, 
subpoenas were issued against the Commissioner of Police to produce documents to the appeal court.  All efforts 
were made to resist the presentation of those documents to the court and were presented only under order of the 
court.  When they were presented, the High Court used them to say that it was a matter of non-disclosure and 
suppression of evidence.  The High Court noted that it did not know how much of the suppressed evidence had 
been shown to the Director of Public Prosecutions.  It was not the High Court’s job to find out how much the 
police had told the DPP, and so it did not go down the path of culpability.  That is the path the CCC should 
embark upon at the very earliest opportunity.  I thank you, Madam Deputy Speaker, and other members for 
giving me time to raise these important matters before the Legislative Assembly. 

MR P.D. OMODEI (Warren-Blackwood) [3.32 pm]:  I refer to the Appropriation (Consolidated Fund) Bills 
and express my disappointment, as has been expressed by my colleagues in this place, about the lack of detail 
made available in the Treasurer’s second reading speech.  I dare say that members will be able to ask questions 
during consideration in detail, should we have the time to do so.  I will raise a number of issues about the lack of 
expenditure on the electorate of Warren-Blackwood. 

The first issue I raise regards the funding to the Northcliffe Family Centre.  The centre has operated for about 20 
years, and on a number of occasions I have presented petitions to the house on the provision of recurrent funding 
for it.  The Northcliffe Family Centre has survived purely on allocations of grants over that time.  It is a shame 
that the family centre must go to the trouble of applying to the Department for Community Development.  Over 
time it has written extensively to the minister and to DCD in Albany to ask for more funding.  One of the issues 
with the recurrent funding is that DCD has not had many increases in its core funding over a long period.  This 
centre survives on repetitious grant applications, which places a great burden on the centre.  In the absence of 
statistics on family violence, early intervention type issues, suicide and a range of family-related issues, it is very 
difficult for the centre to obtain funding.  The reason the family centre appears to have difficulty getting 
recurrent funding is that the centre works so well that more than 200 people in the community have access to it.  
At the moment, about 20-odd kids visit the centre each week.  Many people provide services at the centre on a 
part-time basis and in their own time.  The whole spectrum of community development services is catered for, 
including administration staff, carers, youth development workers, support workers and committee members.  
Northcliffe is 60 kilometres from the nearest major centre that provides such services.  It would be a burden on a 
low-income family to have to travel that distance to and from the major centre.  The committee has yet again 
written to the minister and invited her to visit the community.  Even the local Labor Party branch moved a 
motion on the issue.  The organiser of the local Labor Party branch, Helen Farr, who is a good community 
member, went to the state executive with a motion that states -  

. . . that this branch petition the Government to intercede on behalf of the Northcliffe Family Centre that 
appropriate and sufficient recurrent funding be made available to the Northcliffe Family Centre to allow 
and enable the continuation of the delivery of these valuable services to this isolated and largely 
unsupported community in our electorate . . .  

The motion was carried and endorsed by the branch administration executive and presented to the minister on 20 
October.  The community and the shire are supportive of this group.  Given the large budget surplus available to 
the government, I implore the minister and the government to consider very carefully the future of this town.  A 
lack of recurrent funding will place at risk the community and the people who live in it.   

Another issue relates to the education system.  A human resources committee was set up several years ago in 
Warren-Blackwood, mainly at my instigation and then I stepped away from it.  It works very well.  It is used as a 
model for other communities to identify with.  It brings together all the human resources type portfolio areas, so 
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that each social welfare type organisation know what the others are doing.  It works so well that the Bunbury 
head office and the minister have taken a real interest in it.  As a result of the restructuring of the timber industry, 
a large number of families who had migrated to the Manjimup area are at risk.  One of the areas of deficiency is 
in the very early years of education, years 1 to 3, during which early learning problems can be identified.  A 
program called SmartStart was started in Broomehill by Jan Batchelor and Sue Sheridan.  It has now been 
replicated across Western Australia in a number of towns.  Of course, they require funding for the program and 
they are having great difficulty getting that funding.  We are trying to start a SmartStart program in Manjimup 
and are seeking funding from the state government to ensure that that happens.  The shire has put some money 
towards it and the education community is trying to assist.  It is a very worthwhile program.  I believe there is a 
real demand, particularly in the middle and lower socioeconomic areas of the state, for the provision of services 
for intervention at an early stage in school communities and families to identify problems with the children.  
Problems at home can also be identified if the children are in the SmartStart program.  I urge the government to 
look very closely at SmartStart.  Manjimup has an education visions committee, which has being going for about 
15 years.  In the early days it looked mainly at the question of bricks and mortar for education facilities.  During 
our period of government, when the member for Cottesloe was the Minister for Education, and during the time 
of his predecessor Norman Moore and others, significant funds were spent on education facilities in that 
community.  As I mentioned in a 90-second statement, a new primary school will be built in Manjimup and it 
will have a special education centre for between 50 and 60 children from year 1 through to year 12.  That 
education facility is the result of successive governments working together and it has nearly been completed.  
When the member for Cottesloe was the Minister for Education it was intended that the facility would be open 
by now, but with the change of government a year was lost.  The parents and citizens association, the project 
management group headed by Ted Thomson, the Manjimup Senior High School principal Kerry Mather, and the 
special education principal Cheryl Morris have done an excellent job in bringing that school to fruition.  I hope 
that the government can in a bipartisan way see its way clear to allowing some kind of bipartisan opening of the 
facility, because it will be a focal point of the community.  It is a $10 million primary school, so as members can 
imagine, it is a school of some significance.  It is a great credit to those communities. 

I turn now to labour force numbers in my electorate.  The member for Murray talked yesterday about the 
restructure of the coal industry and how significant moneys have been expended in the Warren-Blackwood area 
as a result of the timber industry restructure.  We know that the government had to provide that restructure 
funding facility because its forests policy had impacted on the contracts and, therefore, had the government not 
supplied funds, it would in a de facto way have been in breach of contract.  Successive governments have 
expended $160 million in the area, and much of that money, together with the people, has left the district.  In the 
meantime the culture and demography of Manjimup has changed, with small business suffering greatly as a 
result of that decision.  With that change in demographics and the number of families at risk in the town, have 
come new demands such as extra therapy services, an Aboriginal police liaison officer and an Aboriginal health 
officer.  They have been provided, but the town needs more services.   

Labour figures from the latest statistics show that permanent labour force numbers have dropped by 13.6 per 
cent.  In 2001 some 6 403 people were in the work force, and in March 2005 the figure was 5 635, which is a 
drop of 768 people.  These figures come from the Department of Employment and Workplace Relations, so they 
are accurate figures.  Although the area has a very low unemployment level because of the horticultural industry, 
that industry is also under great duress.  I have raised this issue before, and a number of projects have been put 
forward during this government’s term.  The first was the south west industry assistance scheme for the furniture 
industry.  A promise was made of an allocation of $8 million to the furniture industry in the south west, mainly 
based on Manjimup.  To this day those funds have still not been forthcoming and, consequently, have not been 
spent in the area. Under the south west industry assistance scheme, people can apply for funding for two 
categories of programs.  However, the government does not seem to have been able to facilitate the relocation of 
a new furniture industry in that area.  There has been a massive dislocation of people, a huge amount of forest 
locked up in reserve and insufficient funds for the Department of Conservation and Land Management to 
manage those reserves for fires and other purposes.  There is also the issue of the regional forest agreement and 
funds promised by the state and federal governments for the forest icon projects.  I will refer to two projects.  I 
will hold up a very large $2 million cheque.  No doubt the member for Yokine will be interested in the cheque 
because he has seen it before.  There is a picture of the sky jetty in the background.  That was the first project 
proposed.  I remember the great fanfare when the minister presented this cheque to the Shires of Bridgetown-
Greenbushes and Manjimup.  Everybody presumed that the money would be put in the bank.  To this day, 
however, it has not been deposited.  The cheque is dated 13 January 2004.  I found it in the boot of my car and 
decided to bring it into Parliament.  It is signed by Clive Brown, who was the Minister for State Development.   

Mr C.J. Barnett:  Do you know what I would do with that?   

Mr P.D. OMODEI:  Lodge it? 
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Mr C.J. Barnett:  I’d walk straight down to Treasury and present it to the Under Treasurer.  

Mr P.D. OMODEI:  The priority of the project has changed.  A slide project has been proposed in replace of the 
sky jetty, the feasibility of which will be announced shortly on 5 December.  At the same time, there was another 
project called the Diamond Tree sky lift project.  I have in my hand the documentation relating to that project.  It 
was a private enterprise project organised by a group of local and Perth businessmen.  They managed to get 
$1.8 million worth of commonwealth funds.  They matched most of that money by putting in over $1 million.  
The state government was to contribute a component of the funding.  We have a rare scenario in which the state 
is demanding that the commonwealth government match the funds for a state project.  The project is languishing.  
We also have the private enterprise project, which was funded partly by the commonwealth government and on 
which the state government has refused to come to the party.  We have reached a stalemate.  Who is made to 
suffer?  The people who live in the Warren-Blackwood district.  It is a great shame, particularly because the 
Diamond Tree sky lift project was ready to go.  All it needed was a lousy $1.3 million from the state 
government.  Despite its $1.5 billion surplus this year and $1 billion surplus last year, the state government could 
not find it within itself to funds those programs.  That is a great shame.  It seems that the demeanour of the 
government is to punish people who do not necessarily belong to the Labor Party.  Ever since this government 
has been in power, the only projects that have come to fruition in the Warren-Blackwood district are projects that 
were started by the previous government.  If the government disagrees, I welcome the opportunity to be 
corrected.  Government representatives can visit the Warren-Blackwood district to talk to us.  As I have 
demonstrated in the past, I am more than happy to work with the government of the day on these projects.   

We closed down the old hospital in Pemberton and built a brand-new hospital.  The old hospital was supposed to 
be demolished.  Slowly but surely the white ants are winning the day because people cannot bring themselves to 
knock it down.  The buildings in Pemberton that are in the worst condition are the old hospital, the old school - 
indeed, the back of the old school looks like something out of an American drug movie - and the old sports club, 
which was bought by the government.  A cheque of $500 000 was handed over.  The old sports club could be 
handed over.  I presume that the subdivision work of the past three or fours years has been carried out so that the 
land can be off-loaded.  I will now hold up some photographs of a building owned by the government in the 
main street of Pemberton.  The old bowling green is covered with three to four-metre high weeds.  I urge the 
government to act on these issues.  It must let or sell these buildings.  It must do something with them; it cannot 
just leave them.  Pemberton is acquiring quite a reputation as a tourist town.  I seek leave to table the 
photographs.   

Leave granted. 

[The photographs were tabled for the information of members.] 

Mr P.D. OMODEI:  The photographs are there for people to see.  It is taking too long for matters to be cleaned 
up. 

[Leave granted for the member’s time to be extended.] 

Mr P.D. OMODEI:  I have other important issues that I want to raise, two of which are of a similar type.  One 
is the Bridgetown bypass.  There is a commitment in this year’s budget to proceed with the bypass, although I 
understand that it has been delayed.  It is a $10 million project.  It is very important that the project be 
progressed as soon as possible.  With the result of the railway line closing south of Bridgetown and the increase 
in the number of trucks travelling through the town, a dangerous situation has been created.  The matter of the 
resumption of land and the alignment needs to be resolved as soon as possible. 

The other issue is the question of upgrading the South Western Highway.  I note with interest that Main Roads is 
proceeding and that contracts have been let.  Parts of South Western Highway will be expanded between 
Donnybrook and Bridgetown.  Prior to the widening, maintenance people cut off the overhanging limbs of trees 
that intruded onto the road and interfered with large trucks, some of which are more than four metres high.  It 
seems to me that the practical thing to do would be for Main Roads to get a contractor to run a D7 down each 
side of the road and clear the trees before getting on with reconstructing the road.  Traffic is being impeded 
because of this development.  I am not knocking the development; it is very important to upgrade the road.  In 
doing so, it should not be half done.  That is what appears to be happening.   

A contract was let for Hester Hill; it is a $2.5 million project.  I understand that the tender came in too expensive 
and it has now been delayed.  However, I have not had time to check that with Main Roads.  Hester Hill is a 
major bottleneck; it is about three kilometres long.  It is a very steep hill and is used by a number of trucks.  That 
has created a dangerous situation.  It needs to be addressed. 

The other perimeter road that I will talk about is that at Margaret River.  Questions were asked today about roads 
in Belmont.  As everybody knows, Margaret River is absolutely booming; it is a bustling town.  On any given 
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day it has a very busy main street.  That is particularly so on weekends and long weekends; the main street is 
akin to St Georges Terrace on a working day.  It has a lot of pedestrian traffic.  It is the main thoroughfare; 
Bussell Highway goes through the middle of the town.  The highway turns into a slope at Wallcliffe Road, where 
there is a stop sign.  The real fear is that, one day, a large truck or a truck with a bulldozer on it will jump out of 
gear and roll backwards into the shops and kill people.  In addition, there is a school crossing.  On one side of the 
road is the high school with 700 students, and on the other side is the primary school with another 700 students.  
About 24 buses service the schools and use the intersection.  Something needs to be done.  The crosswalk has 
been moved but there is still a very dangerous situation.  There is a plan for a perimeter road, which would take 
traffic to the eastern side of Margaret River almost towards the state forest.  It would cut back onto the highway 
south of the town near the roundabout.  That would allow the town centre to be replanned with a proper mall.  
Margaret River is an icon of Western Australia.  It is a fantastic place for people to grow up.  The schools have 
an excellent record of achievement.  The students graduating from the high school, primary school, St Thomas 
More Catholic Primary School and the Montessori school are outstanding.  However, they face a dangerous 
traffic situation.  I raise the project now because it is not on the foreseeable program of Main Roads projects.  It 
is about five years away, yet it is as urgent as the Bridgetown bypass; it is on a par.  It is probably a $15 million 
project.  Obviously, the work must be done in resuming the land and doing the engineering.  All those plans have 
been done; I understand that the land has already been acquired by Main Roads.  I am asking the government to 
look beyond Serpentine-Jarrahdale every now and then at some of the problems in regional Western Australia, 
because in the end we are all Western Australians.  We consider the city of Perth to be our city, as I am sure the 
people of Perth who travel to Margaret River think they have ownership of Margaret River and places such as 
Pemberton, Bridgetown and Nannup.  It is very important that the government acknowledge these issues when 
there are windfall gains brought about by excellent economic times.  It is a privilege to be a minister in the 
government anyway, but it must be a great pleasure to be in government at a time when the state is booming, and 
when the budget and the income blows out by more than $1 billion.  I implore the government to consider the 
projects that I have mentioned, particularly the perimeter road and the bypass at Bridgetown.  With the amount 
of money that is flowing into the budget, there is no reason that the government could not upgrade the railway 
line south of Bridgetown going down to Manjimup. 

I wish to refer to two very important issues in Western Australia that are of deep concern to me and particularly 
to people in regional Western Australia.  First, I refer to the milk industry in Western Australia.  As we all know, 
the milk industry was restructured and deregulated in Western Australia by a decision of this Parliament.  It was 
voted for by the then coalition government and supported by the Labor Party.  There were threats of milk coming 
across the border and that the eastern states could flood the Western Australian market etc.  That has been an 
experiment of monumental proportions, and it has become an absolute disaster.  At the time of deregulation there 
were 418 dairy farmers in Western Australia.  In August of this year there were 285 and there will probably be 
270 by June next year.  At the moment Dairy WA is trying to negotiate with the Australian Competition and 
Consumer Commission for a single milk negotiating agency, and it has received $50 000 from the Minister for 
Agriculture.  There is a conference on Monday and a final determination will be made on that next week.  If that 
fails, there will be a significant diminution in the numbers again.  The person from Elders in the south west, Carl 
Harnett, said that 15 farmers have gone since August and he believes another 60 will go by June or July 2006.  
There is significant change in the south west districts, particularly around Harvey where the dairy industry is at 
its strongest.  I think that the government tends to rely on Dairy Australia’s statistics, which are often way out of 
date.  I implore the minister to look at that matter.  To date some 20 000 heifers have been exported through 
stock agents out of those districts to places such as Mexico and the Middle East.  On top of that, thousands of 
milking cows have gone to the same places - Mexico, the Middle East and China.  There has been no real 
recognition of that problem.  Everybody has said that they will let the market forces take their course, and slowly 
but surely this industry is dying.  For example, the organisation called the Herd Improvement Scheme of 
Western Australia - HISWA - was privatised, and a group called Farmwest Services took over Bunbury Rural 
Services.  That group supplies dairy implements and services, as well as herd testing of cattle and the quality of 
the milk and its biological content.  The organisation, which is an amalgamation of two bodies, is on a knife’s 
edge and is battling to survive.  Other organisations, such as Bunbury Agencies run by Murray Tognella, are 
having to cut back on their work and their work hours to survive.  This industry is really being squeezed.  Just 
down the road is Harvey Beef.  The member for Collie-Wellington referred to the diminution in the number of 
workers at Harvey Beef, from 800 to 300.  He claims that all those positions have been filled.  I dare say we 
must pay - 

Mr R.F. Johnson:  I think we should move that the house do now adjourn so that the Leader of the House will 
wake up. 

Mr P.D. OMODEI:  I am sure the Leader of the House is taking a great interest.  This is a very important issue.  
The issue of Harvey Beef has been addressed by the government, and to its credit it has looked at how it can 
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support the workers.  However, the multiplier effect on the rest of the community is having a major impact in the 
south west.  The receiver-managers have put forward a proposal that unsecured creditors who are owed $50 000 
or less will receive 100 per cent of the money owed to them, and those who are owed more than $50 000 will 
receive in the order of $30 000.  About $73 million has been lost by that company.   

Members will remember that I moved a motion in the Parliament calling for an inquiry into the beef industry.  
The collapse of Harvey Beef has had an impact on the farming industry throughout the length and breadth of the 
south west region.  There should be an inquiry into how, and why, that company collapsed.  I also still believe 
strongly that there should be an inquiry into the dairy industry in Western Australia.  If we do not have those 
inquiries, it will have a serious impact, particularly on the dairy industry in Western Australia.  I have been a 
farmer all my life.  My family has been farming for 80 years in the district in which I live.  They are good, solid 
farmers, and are very conservative in the way they go about their business.  The farming industry in this state is 
close to crisis.  That has been brought about by our terms of trade, in the main, and the inability of this 
government to recognise what is happening in regional Western Australia.  If the governments of Australia want 
our rural areas to be full of hobby farmers, let things continue as they are, because that is the way in which we 
are heading.  Just in my district we have lost our lucrative $20 million cauliflower industry to the Chinese.  We 
sent people from the Department of Agriculture to China about 15 years ago to show them how to grow 
horticultural products -  

Mr C.J. Barnett:  Carrots. 

Mr P.D. OMODEI:  Carrots are the same.  This applies to a range of industries.  There are now more Merino 
sheep in China than there are in Australia.  What are we doing about this?  There is no doubt that the Chinese are 
growing their technology.  European high-technology companies are going to China, and Chinese labour is 
making them very competitive in the international market.  We need to be conscious of that.  All our agricultural 
industries are facing competition from European countries.  The potato processing industry in Manjimup is 
receiving unfair competition from Belgium, which is dumping product into our market.  Belgian taxpayers are 
undermining the taxpayers in this state.  We are facing competition from both the European Union and American 
markets, which are heavily subsidised.  The only industries that are surviving - albeit only narrowly - are the 
broadacre farmers, the grain industry in particular.  However, the grain industry is also facing challenges.  I 
therefore implore the state government, in these times of the seven fat heifers - or Joseph and his amazing 
technicolour dreamcoat - to make provision for what will be happening in our community in years to come.  If 
we were in government, we would be looking very closely at what is happening in the agricultural industry in 
Western Australia, particularly in the south west.  I do not want to be a doom and gloom merchant, because there 
are a lot of very active farmers out there who are probably the world’s best.  However, they are all under 
pressure.  Therefore, governments need to be proactive to ensure that we retain our competitiveness.  There is a 
host of things that the Department of Agriculture and the government could be doing, but are not doing, to 
achieve that in Western Australia.  The budget has a huge surplus, but very little detail.  We certainly are not 
getting the benefit of that surplus, particularly in regional and rural Western Australia. 

MR R.C. KUCERA (Yokine) [4.03 pm]:  In speaking on these appropriation bills, I want to talk about three 
issues that relate to my electorate.  I also want to address some of the issues from my previous ministerial 
portfolios, because I understand the Premier will be making an announcement on ministerial portfolios, and other 
matters, this week, so this may be my last opportunity to speak on these issues in this house.  I refer first to the 
wonderful constituents of Yokine, who elected me in 2001 and again this year with a very much improved 
majority from 3.4 per cent to almost 9 per cent.  I also acknowledge people like Norma Brooks, the woman who 
has conducted the swimming classes at the little swimming club in Tuart Hill for the past 45 years.  At 85 years 
of age Fred Birnie will march this year in the parade for the Commonwealth Games.  He is a fantastic man and a 
great supporter.  I acknowledge also Vic Radis, one of the great Macedonian people of this area; Neil Byrne; Ed 
Hutchinson; Alex Clarke, an absolute goldmine for seniors in that area; the Nollamara and Balga Action Groups; 
councillors such as June Copley and David Boothman; and one of the youngest councillors in Western Australia, 
young David Michael, who is also the electorate officer and research officer at my electorate office.  

While I am talking about my electorate office, I acknowledge Rosa Madaffari and my wonderful wife, Susan, 
who is the wind beneath my wings.  I will talk about her shortly, especially about what she has gone through 
over the past few weeks as a result of some of the issues that arose in this house, which she did not and does not 
deserve.  The people I have just mentioned are the wind beneath my wings; they are fantastic people.  They deal 
with all the issues I ask them to deal with.  

The past couple of years have been particularly important for schools in my electorate.  Terry Boland has led a 
wonderful team at the Mt Lawley Senior High School, which is benefiting from the fantastic $41 million 
redevelopment under this government.  All the schools in my electorate are currently under redevelopment.  This 
year the Mirrabooka Senior High School has been allocated $2.5 million.  It is one of the most deserving schools 
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in the area.  I am desperate to work with it to make sure that an elevator is installed in the two-storey building so 
that the special education students can attend maths classes on the second floor.  The elevator shaft is being built 
and it is only proper that everything else that goes with it is also built.   

This year a new custom-designed kindergarten is to be built at Yokine Primary School under the direction of 
Martin Carey.  That will be achieved following a very hard-fought effort by the parents and citizens group in that 
area and, if I might say, with more than a little persuasion from me.  The Mt Lawley campus is one of the first 
campuses to include a middle school to be linked to TAFE and university.  It is a wonderful concept in 
education.  The funding is part of the $65 million approved by the Treasurer to make sure that our schools are 
supported.  

I refer now to Armando Giglia and his team at the Mirrabooka high school.  That school probably faces more 
challenges than any other school I know, particularly given the refugee influx in that area and students with 
special behaviour issues.  The school runs a marvellous special education unit involving 57 students. 

Mr J.C. Kobelke:  Hear, hear!  

Mr R.C. KUCERA:  Between them, Mirrabooka and Nollamara Primary Schools run some 12 English classes 
for refugees who are desperate to get the support they need from the federal government, which merely drops 
them and leaves them.  I was delighted yesterday to find that as a result of one of the approaches I made, the 
federal Minister for Health and Minister Vanstone, in one of her moments of lucidity, have granted a Medicare 
number to people on protection visas so that they can at least access the medical services that everybody else in 
the country deserves and receives.  I am very proud of that.  That whole area is suffering enormous pressures due 
to the settlement of refugees.   

I refer now to environmental issues in my electorate.  Under the previous member, Dog Swamp languished for 
eight years as a collecting ground for shopping trolleys.  The $40 000 spent on planning this year has resulted 
already in the installation of underground power.  Yokine Primary School; St Denis Primary, Joondanna; Kyilla 
Primary School, North Perth; and Tuart Hill Primary Schools, led by their principals, are now involved in 
fantastic programs to redevelop an area of wetland that should never have been allowed to reach the state it did.  
It is amazing the impact local members can have on those sorts of projects.  It is a matter of getting on and doing 
something rather than talking about things and being in a photograph with ducks in the local newspaper.  I have 
mentioned the issues in the community with refugees and I will touch on them quickly.  We will have a new 
batch of refugees in the next two to three years; they will be the refugees from John Howard’s industrial relations 
system.  There will be a new group of working poor in some of the areas that already have some of the most 
disadvantaged people in this state.  I am referring to people who desperately need to have a job.  There was a 
great deal of fear in the electorate at the last federal election about interest rates.  There is not much point in 
worrying about interest rates if people do not have a job to pay them.  I am really fearful of what will happen to 
all those battlers in my electorate.  Whatever happened to the idea of a fair go in Australia?  Those people have 
lost it and others will lose it when John Howard’s hideous legislation goes through the federal Parliament. 

I will refer to the issues to do with health and policing.  We have a wonderful Police Service in the Mirrabooka 
area led by a great bunch of people.  I refer to people like Mick Walker, who, with his wife, goes out of his way 
to make sure that the refugees and immigrants out there, the Muslims and the Jewish people, are taken care of.  I 
will touch briefly too on those groups of people.  I spend a great deal of time at the mosques in that area because 
people are frightened.  These are Australians.  Even though they may be Muslims, they are Australians.  During 
the federal election campaign, the federal government promised people in the Jewish community in that area that 
this year it would provide new security for their synagogue after it had been desecrated, only to flatly refuse it as 
soon as the election was over and the local Liberal member, Keenan, was elected.  Thank goodness I have been 
working with the Attorney General and, hopefully, we will make an announcement about some support for the 
security processes around that synagogue in the near future.  However, I pay particular tribute to Rabbi Freilich, 
a humanitarian of the greatest order, who knows nothing other than making sure that people can get on together 
regardless of their religion, as long as they are Australians.   

We have a wonderful golf club in the area and the wonderful Nollamara tennis club, where our juniors are 
among the best; they are champions in the state and, indeed, in this nation.  It is a wonderful electorate to be part 
of and I am very proud to be part of it. 

I move on very quickly to talk a little about team Kucera, as I call it.  Team Kucera is the ministry that I have led 
in the past couple of years - in fact, all the ministries I have led.  However, I want to draw particularly on the one 
that I have just relinquished as a matter of principle.  I now find, after an analysis has been done on that matter of 
principle that, in fact, there was no breach of principle, there was no breach of ethics, and there was no breach of 
code.  It is the old saying: act in haste and repent at leisure.  I will talk in a little while about the press in this 
town, particularly the way in which it treats politician’s families.  There is a comment I read recently in a book 
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by Justin Langer.  He said that the quality of one’s actions is the only currency in the game.  Members of this 
house should remember that, particularly when they denigrate members’ wives and families. 

I will talk very quickly about my first team led by Jacko - my chief of staff for the past six months, Sharryn 
Jackson.  She is a fantastic person.  I will not name everyone individually in my team at the office.  They know 
themselves the meaning of loyalty and teamship and I give every one of them an absolute 110 out of 100 for that.  
Dr Ruth Shean, who leads the team from the Disability Services Commission, is one of the most compassionate 
and under-rated bureaucrats that this nation has seen.  Any minister who is fortunate enough to have someone 
like Dr Ruth Shean running a department is fortunate indeed.  However, even more fortunate are the people who 
have the majority of disadvantage in this nation - I am referring to the people with disabilities - because of her 
compassion in leading the incredible team that she leads with a budget that she struggles with constantly from 
government to government, from budget to budget and from Treasury to Treasury.  When we have a federal 
government that has no compassion for people at a time when compassion is needed, people like Ruth Shean are 
the bastions of society between those people and governments.  I see the member for Hillarys is present in the 
chamber.  I do not refer to members’ families, but I know that the member for Hillarys knows exactly what I am 
talking about.  For the life of me, I cannot see why this federal government cannot come together with every 
other government in this nation and have a life course for everybody who has a disability.  It is not too difficult 
to sit down and work it out, quite frankly.  It is not too difficult to sit down and give those disadvantaged people 
and their parents not the certainty that they demand, but the certainty that they deserve.  My six months in that 
portfolio were worth every bit of the pain that one experiences as a minister.  It was wonderful to be able to run 
that team of people; they are an incredible bunch.  I take my hat off to the people from the Cerebral Palsy 
Association of Western Australia and the other groups that I could mention.  I will mention one particular group; 
that is, the grandparents who take on the role of supporting their grandchildren, whether they are disabled or able 
bodied.  They are an incredible group of people. 

Ron Alexander is the most professional person I have ever met.  I cannot say enough about what has been done 
to create a vision for sport in this state.  For the first time, sport has been put firmly on the agenda as an industry 
that drives the nation and the state.  It is not something that one swans around to, going from game to game and 
perhaps watching a game of football.  It is a driving force that now employs almost 80 000 people in this state 
alone and turns over billions of dollars.  I was proud last week when the Malaysian sports minister made a rush 
trip to Perth to make sure that the memorandums of understanding that we have signed with Malaysia as a 
nation-building exercise would remain in place.  I will be extremely disappointed if they do not continue.  I will 
watch that issue carefully, no matter where my course takes me over the next few months and years.   

The proudest day of my life was when I stood on the podium with Geoff Stooke when we won the rugby for 
Western Australia.  It was the first time that international sport had been brought to this state.  That is something 
that no small-minded person either in this place or from any newspaper in this town can take away from my 
family or me.  I am extremely proud of that.  Ron Alexander and his team are absolutely brilliant.  Any minister 
who leads that group can be extremely proud of them.  He is another bureaucrat who hides his light under a 
bushel.   

I compliment Steve Lawrence of the Western Australian Institute of Sport.  I was extremely pleased when the 
government was able to provide WAIS with a four-year cycle of funding to make sure that Olympic athletes 
from this town are properly supported.  I am extremely proud of them.  I have already mentioned Geoff Stooke.  
The two people who brought about the real vision for sport in this town are never mentioned.  Hallam Pereira 
and Tom Hoad run the international sports program for this state.  Tom and Hallam work tirelessly to make sure 
that Western Australia can at long last be recognised not as the left-hand side of Australia but as the right-hand 
side of a discrete sporting area known as the Indian Ocean basin.  That is why as minister my travels took me to 
India, South Africa and other places.  That great team of people delivered for this state, but nobody ever talks 
about that.  These are the quiet, unsung things that happen and that build relationships and friendships between 
nations, people and states.  If that vision is lost, it will be a loss to the state and the nation.   

The member for Capel once called me a dinosaur.  I am 61 years of age.  That is a wonderful age, as my grand-
daughters keep reminding me.  At 61, people are just starting to get a new lease on life.  It is a time in life when 
people can really reflect and start to do the things that they always wanted to do.  They have the time to do the 
things they want to do.  I take my hat off to Judy Hogben and her team at the Office for Seniors Interests and 
Volunteering.  They support the work done by hundreds of volunteers locally, such as Hugh Rogers, who runs 
the Seniors’ Recreation Council of Western Australia, and those who run Have a Go News.  Those people know 
what it is like to be a senior and to be living on a pension week by week, or to be a self-funded retiree who does 
not get the perks and everything else that everyone else gets.  They know what it is like to battle on.  Those 
people will also be affected by John Howard’s industrial relations legislation in the future.  As a minister of the 
Crown, I stood on the other side of the world in Brazil in front of the whole coterie of the World Health 
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Organisation to receive accolades for our state, which was held up as an absolute leader for the way in which 
older people are treated.  If anyone wants to read my report on that, they can.  Dr Alexandre Kalache, head of the 
Ageing and Life Course Program of the World Health Organisation, personally congratulated me, on behalf of 
the state, in front of 3 500 people for what we have done for older people.  Again, it was an indescribable 
experience.  Those accolades were for Judy Hogben and her team, who run the program.   

One word always permeates into my way of life and that is “team” - being part of a team.  I often tell people that 
I can forgive them for anything, but I will never forgive them for disloyalty.  All my ministries have been 
incredible, even my first ministry of health.  That was a great time.  As my Uncle Bernard said, it was a bit like 
getting Northern Ireland into the English Parliament.  It was a wonderful time. 

About three weeks ago a mother from the Cerebral Palsy Association of Western Australia Ltd came up to me in 
tears and described to me the last three months of her daughter Melissa’s life.  She read to me the poem she had 
written for Melissa.  She thanked us for arranging the installation in a hospital of a machine that nobody wanted 
to finance, which gave her daughter another three months of life.  That sort of recognition is worth every minute 
spent in this house listening to small-minded people who want to drag down this state and the individuals who 
build it.  I ask members to reflect on that.   

I refer briefly to Betty O’Rourke who runs a fantastic little organisation across the road - The Constitutional 
Centre of Western Australia.  No-one realises the impact of democracy until they talk to South Sudanese people 
who have come out of a civil war; no-one realises what we give them when they come here; no-one realises what 
we hand them; and no-one recognises the work done by people like Betty O’Rourke, or Doug McLean who 
shows people around this Parliament. 

[Leave granted for the member’s time to be extended.] 

Mr R.C. KUCERA:  No-one realises the work they do in ramming home the fact that this country is a 
democracy and we can be proud of it.  Betty O’Rourke and her team add to that every day of the week.  They do 
a great job.  I am referring to the public service that I have heard denigrated today in this appropriation debate.  I 
have never heard the previous Leader of the Opposition denigrate the public service.  He criticised the public 
service, but he never denigrated it.  He, like me, has been in government for long enough to know that the people 
who sit in front of us today actually run government in this state.  Without them, we can do nothing.  To 
denigrate them because perhaps we have a few too many or a few too less is small-minded.   

I refer to Christina Gillgren who is an incredible bubbly and buoyant person.  When I think about the direction in 
which she has taken public consultation in this state, I am incredibly proud to have been her minister.   

Finally, I refer to Leela De Mel who is in the multicultural affairs area, an area which is my absolute love.  I had 
a father who was a refugee and I have a country that has given me everything, especially my wife, who is 
incredible.  Leela adds new meaning when I see what underpins the multicultural affairs area.  One of the 
directions I took this year was to get them away from the warm and fluffy rubbish about harmony that they have 
had to deal with over the past 12 years or more.  It is great to have harmony, but we must have hard-hitting 
programs and policies and, above all, money that supports the people who come to this country as immigrants to 
educate and house them and provide them with the things that they need.  They should not be dumped here and 
allowed to be exploited.  The department must be driving that direction to make sure that the swamps we create 
that allow the alligators to breed are covered by new laws.  No matter how much money is put into border 
protection, police, army, helicopters and everything else to fight the war on terror, we must have new laws.  
Unless we have a pair of bookends in place to support the people we bring into the country, we are heading for 
problems, for no other reason than that those people are marginalised.  Why our Aboriginal people have not risen 
up like the immigrants in France is beyond me.  We heard another example today of a fund that, once and for all, 
will give them the land that was taken away from them so many years ago, being described as a slush fund.  It is 
a racist outrage to say things like that.  Leela De Mel has assisted me in all these areas.   

I have referred to team Kucera, which I have led for the past five years.  Those years have been an incredible 
roller-coaster ride for me as a minister.  I am very proud to have been able to serve the state in that capacity.   

I want to talk about some of the issues that arisen not with me, but with my wife over the past few weeks.  
Without her I am nothing and my family is nothing.  It has been an absolute tragedy to see my wife denigrated 
and put down the way she has been over the past few weeks because of some small-minded people on the other 
side of the house and some people in this town who write in newspapers.  It was reprehensible to see her 
depicted in a cartoon, with a sign behind her saying that greed is good.   

I will read something from a person whom I absolutely admire.  I bought the book that I have in my hand in 
Gandhi’s house last year when I was in Bombay.  Every single journalist in this town should listen to this.  M.K. 
Gandhi wrote - 



Extract from Hansard 
[ASSEMBLY - Thursday, 24 November 2005] 

 p7752f-7776a 
Mr Troy Buswell; Mr Rob Johnson; Speaker; Mr John Quigley; Deputy Speaker; Mr Paul Omodei; Mr Bob 

Kucera; Mr Colin Barnett; Ms Margaret Quirk; Mrs Judy Hughes; Mr Max Trenorden 

 [17] 

The sole aim of journalism should be service.  The newspaper press is a great power, but just as an 
unchained torrent of water submerges whole countrysides and devastates crops, even so an uncontrolled 
pen serves but to destroy.  If the control is from without, it proves more poisonous than want of control.  
It can be profitable only when exercised from within.  If this line of reasoning is correct, how many of 
the journals in the world would stand the test?  But who should be the judge?  The useful and the 
useless must, like good and evil generally, go on together, and man must make the choice. 

The true function of journalism is to educate the public mind, not to stock the public mind with wanted 
and unwanted impressions.   

There is an easier way of saying that: “Is it the truth or did you read it in The West Australian?”   

I did not talk much about Susan.  I do not have to.  Anybody who knows her would know that that cartoon did 
nobody any justice.  Cartoons are meant to be laughed at.  My wife is the sort of person whom nobody laughs at.   

Finally, I will say a couple of things generally about government, and particularly the Treasurer.  Much has 
happened in my electorate of Yokine.  Some amazing things were done in my ministerial portfolios, from 
bringing Dr Reid to this state to put in place in health one of the greatest restructures that has ever been done, to 
our tourism initiatives.  I must say that last Monday, instead of being in a cabinet meeting, as I would normally 
have been previously, I was catching some of the nicest whiting I have ever seen on the bank near Rottnest 
Island.  It was amazing.  I sailed into Rottnest on my mate’s boat.  We walked to the pub to have a beer and a 
pie.  People were talking there.  They did not know who I was.  Two of the yachties said, “How did you find 
your way into the bay?”  The other people said, “Not a problem, mate.  We picked it up from Kuca’s windmill.”  
I have never felt so chuffed in all my life.  I suddenly realised that that dirty big windmill - I will say “I” for the 
first time - that I put on Rottnest is now called Kuca’s windmill.  For a yachtie, that is a mark of honour.  I am 
sure the member for Mindarie would know that.  As I walked to the brand-new bakery and saw the families 
playing in front of the pub there - I know that another $20 million-odd is yet to come for that island - I knew that 
I had made a difference.  However, this is not about accolades for me; this is about the team that worked with 
me.  However, people cannot make a difference unless there is good, balanced and sensible government.   

With all due respect to the former Leader of the Opposition, I saw what happened to him during the election 
campaign.  I empathise with him.  One mistake can bring apart a person’s whole life.  I suppose the one 
difference between government members and members on the opposition benches is that the government has 
been financially sensible and financially responsible.  Yes, we have made mistakes, a few blues.  However, the 
money is out there.  It is not in our pockets, as some people would have others think and believe.  The money is 
in Osborne Park Hospital and in Princess Margaret Hospital for Children, and the money will be in the brand-
new hospitals that we are building throughout this state.  The money also has gone into Mirrabooka Senior High 
School.  The kids from the special education department can get to the second floor of the school and attend their 
maths classes.  At least now they can get and be promised a job - if John Howard lets them. 

The past five years have been difficult, and the first two years when I was Minister for Health were extremely 
difficult because we did not have the capacity to deliver the type of budget surpluses that we are delivering now.  
I take my hat off to the Treasurer.  Eric and I have had our blues.  However, he is an incredibly committed 
person who is focused on making sure that the state’s finances are on track.  I doubt whether any member on the 
other side of the house could match him for intellect, let alone sheer doggedness and persistence.  He has 
delivered five budgets that have enabled us to make changes to the health care system in this state and to provide 
a new kindergarten for the kids at Yokine Primary School next year.  The Treasurer does not stand in a swamp to 
have his photograph taken with ducks; he works with kids and the council to make sure we can deliver those 
things, none of which could be delivered without a good government. 

I constantly hear the carping criticism of the opposition that the government would not have done well without 
the aid of China.  It could not be done without proper direction, and nobody is more astute than China.  The 
Chinese know what good and stable government means.  They know what direction, future and vision is about, 
and they always have done; they are inscrutable.  The Chinese know what good government means.  The 
Chinese know that this state has its feet on the ground and is moving forward.  The state is booming.  I thank the 
Treasurer for what he has done and for having the doggedness and persistence to stand up to ministers and tell 
them to get it right.  He tells them that he is not delivering for the ministers; he is delivering for the people of 
Western Australia.  I take my hat off to him.  The state is booming. 

I hope that in the future I will be able to look back and say that I was part of the era when the railway line to 
Mandurah was built.  I will be able to tell my grandkids and great grandkids that we never had trains in 
Mandurah in those days.  It is incredible what is happening to this city.  I look at the cranes, the roads, the 
buildings, the infill in the city of Stirling, and I see what is happening with the sports facilities.  It is incredible, 
incredible, incredible.  That is the only word for it.  The state is booming and the government is going well.  The 
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people of this town have never had it so good, I must say, except for the battlers who deserve our support.  They 
can get our support only if we continue to ensure that the capacity is there. 

It has been a proud five years.  Wherever my direction takes me over the next few months and years, what I do 
will be my choice.  It will not be at the behest of some small-minded person from the Liberal Party or somebody 
who wants to attack my family.  Again I praise the member for Cottesloe.  He attacks me well but never have I 
heard him attack a member’s family, because he is a leader in his own right.  It has been a great five years and it 
has been great to have been involved in the delivery of five budgets.  I have already said that we will be judged 
by history, and I am proud to have played a small part in making a difference to the lives of all Western 
Australians. 

Finally, I thank my wife Susan for the incredible support that she has given to me and for the incredible pain that 
she has had to go through over the past month for something she did not do and was not a part of.  It is easy to 
score cheap political points, but nobody realises the impact it has on the people we love.  I ask members to 
reflect on that because perhaps one day their wives will be in the same position.  I love you, Susan. 

MR C.J. BARNETT (Cottesloe) [4.33 pm]:  I concur with the member for Yokine’s comments about family 
members.  We, as parliamentarians, are public figures.  We are open for what we give and what we get, but 
family members are not.  I am sure that new members of Parliament have formed that opinion already.  Members 
must be very careful about what they say in this Parliament.  It is a place in which we are entitled to attack each 
other; however, as the member for Yokine said, family members are not public figures.  When members of 
Parliament attack other members of Parliament on a matter that perhaps touches on a personal or family issue, 
they can never be sure about exactly what is happening in the member’s family.  They never know the full 
details and, sometimes, it can go very, very wrong.  

Given all the optimism about the Western Australian economy - I think there is good reason for optimism, and I 
do not wish to be a prophet of doom - I will give a perspective from very far back on the back bench, if not in the 
recycling bin!  As I sit back here and watch the goings-on of Parliament, I see that the Labor government’s 
approach, particularly during question time, is to attack the opposition.  That is fair enough, but I do not see why 
government ministers should bother doing that, particularly in the first year of a four-year term.  They boast 
about the state economy, and the state economy is strong.  I think they ascribe too much credit to themselves, 
and they spend an enormous amount of time criticising the federal government.  It is on that point that I 
particularly want to comment.  Members of the public are quite turned off when ministers spend all their time 
criticising the federal government about any problem they might see in any portfolio.  They expect better.  They 
are not interested in public scraps between different tiers of government.  However, beyond that, I assure 
ministers that the commonwealth government does not care.  Members opposite are making no impact at all in 
their criticism of the commonwealth; the commonwealth government does not care.  Ministers can go on as long 
and as often as they like; the federal government simply does not care.  I go further than that.  Throughout my 15 
years as a parliamentarian, and even in my time in public life before becoming a member of Parliament, I can 
assure members that there is little regard in Canberra for Western Australia.  It has been thus through successive 
governments in successive decades.  There is no respect in Canberra for state Parliaments, particularly the 
Western Australia Parliament, government departments, laws and institutions, so why would the federal 
government care?  State ministers are wasting their time in their criticism.  It is like water off a duck’s back.  
Perhaps a different approach is needed.   

I do not want to recite all the examples of when the commonwealth might have extended its powers 
unnecessarily, but I will comment on the industrial relations debate, which has been referred to.  The 
commonwealth is using its corporations powers not only to bring about change in the industrial relations system, 
but also to essentially take over the state systems.  Previously, in the early 1990s, the states handed over to the 
commonwealth certain corporations powers.  The issue was hotly debated at the time, but the states did so to 
allow the establishment of the Australian Stock Exchange and the national regulation of financial and securities 
matters.  Anyone, certainly today, would see that as a sensible approach in federalism and in a modern, 
sophisticated economy.  Unfortunately, a decade later, the commonwealth response has been to use similar 
corporations powers in a way that was never intended by anyone when the Constitution was drafted or, indeed, 
when changes were made subsequently.  It is without any question an abuse of the corporations powers to use 
them to bring about such fundamental change to the industrial relations system, and, in particular, to seek to 
overrule and abolish state industrial relations systems.  John Howard, a man I respect, the Prime Minister of 
Australia, is abusing corporations powers, and I regret to say that.  Had he not been conscious of that situation, 
he would have talked about it in the lead-up to the federal election.  He did not.  He certainly talked about 
changing unfair dismissal laws and industrial relations reforms, but he did not to my knowledge ever talk about 
using corporations powers to override the state systems.  What is being done may well be proved to be legal, but 
it does not make it correct.  It is an abuse of powers.   
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However, I will talk about the outcome, because it is inevitable that these laws will be passed.  I suspect that the 
High Court will uphold them.  The Australian Labor Party, particularly in this Parliament, continues to whinge 
about the changes to the industrial relations system.  I agree with the broad direction of those changes; I think 
they are being done the wrong way, but I support industrial relations reform.  The approach of the Labor Party in 
this Parliament is to whinge and say that the changes will increase the number of low-income workers in 
Australia.  That is the basis of Labor’s argument.  Hello?  That is exactly what it is about; it will do that, and 
there is no doubt about that.  The choice will be whether a larger number of people are on relatively low 
incomes - not below the poverty line but at the lower end of income distribution - which is far preferable to being 
unemployed.  We are not talking about poverty-line wages; we are talking about many people in the unskilled 
areas of many of the new service occupations who will not be high-income earners.  These are not high-income 
jobs anywhere in the world.   

As I said at the beginning, I do not wish to be a prophet of doom, but I suspect that the Australian economy is 
about to face an economic shock.  At the moment there is euphoria everywhere.  The media reports only good 
news, both statewide and nationally.  I will look at it from a national point of view first.  There is no doubt that 
the federal Treasurer has done a good job in macroeconomic management.  Australia has had a sustained period 
of low inflation of around three per cent, unemployment rates have dropped to long-term lows of about five per 
cent across the country, and lower in this state, and there has been a sustained period of economic growth 
generally above the Organisation for Economic Cooperation and Development average figure.  These are all 
good economic statistics.  It has been a good and successful period of macroeconomic growth and 
macroeconomic balance.  However, what is the tail of the Australian tiger?  It has always been the balance of 
payments.  No-one is talking about or looking at the balance of payments.  What is going on?  What is happening 
to Australia as a trading economy and its relationship with the rest of the world?  About a quarter of Australia’s 
economy is the trade sector, which very much determines the prosperity and living standards of Australians.  It is 
volatile.  Australia’s external environment is driven primarily by the growth in China and strong growth in most 
developed nations around the world.   

Australia is experiencing a resources boom, strong demand and rising prices for mineral commodities, a range of 
agricultural products and particularly energy commodities.  That is reflected in something called the terms of 
trade, which is the ratio of export prices to import prices.  The terms of trade in Australia have risen by 20 per 
cent in the past two years.  That is a very sharp increase in the prices Australia receives for its exports compared 
with the prices it pays for its imports.  In fact, the terms of trade are about 30 per cent above what they were in 
the second half of the 1990s.  Given a 20 per cent increase in the terms of trade in the past two years and given 
that the export sector is about a quarter of Australia’s economy, that rise in export prices alone has contributed 
four to five per cent of growth to Australia’s gross domestic product.  The Australian figures of good economic 
growth are largely attributable to a rise in export prices and an associated growth in export sales or volumes.   

In that environment of rising export prices and rising export volumes, one would expect Australia’s trade figures 
to be fantastic.  On the outside, the prices for the products and commodities that Australia sells from agriculture, 
mining and energy have risen dramatically, and we are selling a lot more.  Therefore, if one looks at Australia’s 
balance of payments, one would expect to see nothing but good news; in fact, one sees the opposite.  That is the 
scary thing and the Achilles heel, as it has always been, of the Australian economy.  Historically, Australia has 
always run a deficit on the current account or trading account of its balance of payments.  It used to be about two 
to three per cent of gross domestic product until the mid-1980s.  Since then it has run at about four to six per cent 
and is probably getting worse.  The most recent figures for 2004-05 show that Australia had a current account 
deficit of $57 billion, up from $47 billion the year before and $41 billion the year before that; in other words, 
during these good economic, boom times for exports, Australia is experiencing an almost exponential rise in its 
current account deficit.  Why?  It is simply because of high internal incomes and Australia’s propensity to spend 
as consumers and businesses.  Despite our growth in exports, we are spending even more importing a whole 
range of consumer and industrial goods.  That cannot be sustained; it certainly cannot be sustained if the top 
comes off the export market.  If we look below those figures, people sometimes say that the future is in the 
services sector.  Yes, tourism is an important industry, international consulting is fantastic, and information 
technology is terrific.  However, the harsh reality is that about 80 per cent of international trade is merchandise 
goods, while services comprise only 20 per cent.  Services are growing, but they are relatively small.  If we look 
at Australia’s international trade, particularly our exports, 20 per cent is rural production and 50 per cent is 
mining and energy.  Seventy per cent of our exports are essentially primary products and commodity trade.  
They are the ones that are getting the price demand and export boom.  When the top comes off the prices, which 
is inevitable as it has happened in the past, where will that leave Australia?  Western Australia will be in a 
relatively strong position because it is a producer of those commodities.  However, what about the rest of 
Australia?  The rest of Australia does not produce anything that the rest of the world has not got.  Western 
Australia, Queensland and, to some extent, South Australia are the producers of what is in demand.  Despite the 
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prosperity of the past 15 years, we have not matured our economy any further.  We are still a raw material 
commodity producer.  That is all right for Western Australia, but it is not all right for the other states.  The result 
is that today our net foreign debt, both private and public, is $429 billion and rising at an alarming rate.  It was 
$19 billion in 1981.   

What is the point of outlining current economics?  I suggest to members that Australia will experience a balance 
of payments problem - not necessarily a crisis - as it has done decade after decade since the postwar period.  
When that happens, the Australian economy will be exposed because we have not broadened our exports.  We 
will be exposed because of free trade and other agreements that have been reached as a result of the emergence 
of China.  We will be exposed to a level of competition in manufacturing that this country has never seen.  If the 
top comes off the export demand as it inevitably will, Australia - not so much Western Australia, but the rest of 
the country - will be vulnerable.   

With regard to the changes to the industrial relations laws, although it might not be the intent, the effect will be 
to soften that inevitable crunch on employment and on poorly skilled, low-income workers.  I know that I will 
not be popular telling people that; however, I suspect that that will be the medium-term future for Australia.  
How will the scenario play out?  One of the key international factors in trade is interest rates.  Let us consider 
that.  We have a rapidly growing balance of payments deficit, as does the United States.  The United States 
balance of payments deficit is at a historic high, which is the way ours is heading.  The US Federal Reserve 
increased the official interest rates for 13 consecutive months, pegging that rate up and trying to contain both the 
domestic economy and the external sector.  Its rate is now four per cent.  The Reserve Bank in Australia has had 
only three quarter of a per cent increases over the past three years.  Our rates have essentially been stable and are 
5.5 per cent.  The traditional margin between Australian and American rates indicate that our rate is too low by 
competitive and historic standards.  As our balance of payment deficit and looming problems are recognised and 
start to kick in, the interest rate differential will be too narrow.  It is absolutely certain that as the recognition of 
the balance of payments problems becomes more obvious - probably spurred by a decline in commodity prices 
off their peak - there will be an inevitable push for interest rate rises in Australia.  We will find ourselves in a 
similar scenario; that is, balance of payment deficits, a falling Australian dollar and rising Australian interest 
rates.  That is the scenario I suspect we will face in the next two to three years.  That will hit far harder on the 
other parts of the Australian economy than it will on Western Australia but we will not be immune.  Having said 
all that, and despite the good economic times and the good macroeconomic management, where has Australian 
industry policy been?  Australia does not have an industry policy.  Historically, it has been a debate about tariffs 
and the agricultural sector.  The next religion, growing in the 1990s, was competition policy.  The new religion 
will be infrastructure.  Where is the industry policy?  We lurch from economic religion to economic religion.  
There has been no comprehensive vision for the development of Australian industry.  For this state, I think it is 
fairly easy and there is a high degree of agreement about what should be done.  In Australia, it is devoid.  
Australia and Australian workers, despite the current prosperity, are vulnerable.  They are vulnerable to interest 
rate rises and intense international competition.  They are also vulnerable to a sharp decline in the economy, felt 
most in the manufacturing and service-based states.  I do not want to be a prophet of doom, but it is an economic 
context in which the industrial relations changes will occur. 

[Leave granted for the member’s time to be extended.] 

Mr C.J. BARNETT:  I now move to another topic related to appropriation.  It is a topic about how the state 
government has forgone $300 million.  It is unreported in the media.  It is not understood by the Western 
Australian media and not of interest to the national media.  It relates - I notice that the former Minister for 
Energy is present - to base-load power generation in the state and the power procurement process that was 
recently completed with the awarding of what effectively will be, over its life, a $2 billion contract to a company 
called Wambo Power Ventures Pty Ltd, a little-known and small new player in gas power generation in 
Australia.  I have said before - I can see I have lost the battle - that there is a preoccupation with breaking up 
Western Power.  I agreed before the last election with the separation of the transmission system from other parts 
of the organisation; that is logical.  There has been a preoccupation that, somehow, Western Power cannot play 
an effective role.  That has come through at a massive cost to taxpayers and electricity consumers in the form of 
the awarding of this contract.  When the power procurement process took place, the cheapest gas option and the 
cheapest coal option were not allowed to be put on the table.  The most important factor for reducing energy 
costs is the reduction of generation costs.  The cheapest gas and the cheapest coal options were not on the table.  
I will talk about the gas option and when the process started.  The latest power station is Cockburn 1.  Cockburn 
1 was a decision made by the previous government but, I recognise, built by the Labor government.  Cockburn 1 
- gas power generation - has a 240-megawatt combined cycle plan.  The construction cost approximately 
$300 million, of which the generation plant cost $280 million.  It produces electricity at just over 4c a kilowatt 
hour.  It is the lowest cost producer on the south west grid.  It is the best producer with the lowest cost.  Western 
Power had an option to build Cockburn 2 - essentially, an identical deal.  It had an option to buy more gas from 
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Woodside at about $1.85 a gigajoule - the same price.  It also had an option to buy the same generating plant 
from Alstrom at the same price of approximately $280 million.  In other words, it could have replicated 
Cockburn 1 with Cockburn 2 and had another 240-odd megawatts producing at just over 4c a kilowatt hour.  It 
did not do that.  It did not even allow that option to be put on the table for some philosophical point of view, 
which I find bizarre.  As a result, coal was never going to beat gas.  Once the Western Power gas option was not 
there, the only other option was Wambo.  I have no particular gripe with Wambo, but it is not a major player.  It 
runs a small plant in New South Wales and is now involved in constructing a bigger one in that state.  Wambo is 
now backed by Babcock and Brown, a merchant bank.  I predict right now that Wambo will not operate this 
plant when it is built; it will use technicians from the supply company that provided the equipment to run it for 
two years and then sell it.  That company is an investor - a buyer and seller, almost speculative - in energy assets.  
It is not a long-term player.  That company will be in and out to make a capital gain on the contracts.  Mark my 
word, that is what will happen.  That company will not even operate the plant.  The irony is that Wambo is a 
Queensland-based industry.  Good luck to Queensland and good luck to Wambo.  Can members imagine any 
other government in Western Australia’s history giving a $2 billion contract to a little-known, almost family-
based investor company in Queensland?  What is staggering is that there has not been a word from the Chamber 
of Commerce and Industry of Western Australia or from the Chamber of Mines; only now has the coal industry 
realised how stupid it was.  That industry effectively slit its own throat.  Where are the champions of Western 
Australian industry?  Before I came to this place I was with the Chamber of Commerce and I fought for Western 
Australian industry, not stupidly, and so did the chambers in those days.  They have not had a word to say about 
this.   

The question is: how much more will it cost?  I do not know the exact figures for fuel, but it is likely that 
Wambo is paying a gas supplier called Apache Energy Ltd - a good company - the current price of around $2.50 
a gigajoule over the 25-year contract.  It will have to pay today’s price for generating plant, which will be 15 to 
20 per cent above the Western Power option on essentially the same equipment.  As a result, the cost of 
electricity - I am happy to be corrected on this - from the Wambo plant will be approximately 4.75c per kilowatt 
hour, still lower than most other generators on the system.  Compared to the cost at Cockburn 1 of just over 4c, a 
difference of 0.75c per kilowatt hour for power generation does not sound much, but it is a lot over a year and it 
is a lot over 25 years.  It equates to $15 million to $18 million of extra generation cost over a calendar year, and 
over the 25-year term of the contract it equates to between $375 million and $450 million.  I will be conservative 
and keep it to $350 million.  Because this state was so determined to pursue disaggregation and was so 
determined that somehow Western Power had to be beaten into submission, it gave up the least-cost option.  I 
would not have cared if Western Power had built it and it was privatised - it could have been a private project - 
but why did the government not use the existing option for low-cost fuel - lower than the market rate - and the 
existing option for plant lower than the market rate?  It could have been privately done; it could have been 
transferred or negotiated.  That is the outcome.   

The member for Collie-Wellington is not in the chamber, but he has talked about coal-fired power stations in 
Collie.  When did the Labor Party last build a coal-fired power station in Collie?  The government did not do it 
during this term; it did not do it during its last term in the 1980s.  I do not know whether a Labor government has 
ever built a power station in Collie - maybe it has historically, but not during the 1980s and not during the early 
part of the twenty-first century.  The only government that invested in coal in Collie was a Liberal government, 
with me as the minister at the time.  I find it ridiculous that the member for Collie-Wellington says that we built 
only half a power station.  It is a 330-megawatt unit!  It is the biggest generating unit in Western Australia, and it 
is a low-cost producer.  It is coal-fired and it is the second lowest-cost producer on the system other than 
Cockburn 1.  It was built at high capital cost - but it is still a low-cost producer - with infrastructure to facilitate 
the addition of a second 330-megawatt unit that should have happened within three to six years after 
commissioning.  It should have been, if not commissioned now, under construction by now, and this government 
did not do it.  This government did not take advantage of the lowest-cost gas option and it has not allowed the 
lowest-cost coal option to be used.  The coal companies promoted their own stand-alone greenfields power 
stations.  It is incredibly expensive and difficult to construct a greenfields power station.  Those power stations 
were never going to get up, and they never could get up in the time frame.  Coal requires long-term planning and 
commitments.  If we are to have this sort of contest, gas will win every time.   

Where is the support for Western Australia?  We are trying to build this economy.  The problem with this 
government is that people read the papers and the good headlines - and they are good headlines - about iron ore 
expansions and so on.  However, let us go through the industrial development of Western Australia.  The volume 
of iron ore revenues is rising exponentially.  The liquefied natural gas industry is expanding.  There are some 
great new projects.  The Salay Malay Mining Ltd project in the Kimberley and the Ravensthorpe nickel project 
are great.  Full complements to them.  However, what happened to the gas-to-liquids project, the Methanex 
project, the Syntroleum project, the Dow-Shell project and the Windimurra project?  The sophisticated value-
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added projects have gone, one by one.  Yes, we are producing a lot more commodities.  I am not saying that is 
bad.  However, it is more of the same.  We are not taking steps to develop new generation projects.   

Earlier today the Minister for State Development gave the second reading of a bill - which I imagine we will all 
support - to effectively repeal two state agreement acts from the 1950s.  Those agreement acts were for pig iron 
plants and rolling mills in Kwinana in the 1950s and 1960s.  I find it ironic that in the 1950s and 1960s there was 
more value adding in our resources industry than there is today, 50 years later.  The future of the economy in 
Western Australia could be sensational.  However, I remind members, as I did at the beginning of my speech, 
that Canberra is not interested.  Forget grizzling about Canberra.  Canberra does not care about Western 
Australia.  We are hardly a blip on the radar.  Western Australia has an opportunity to grasp its future.  However, 
we will not do that by taking the Canberra whingeing route.  This state has a good future, but it will take some 
boldness on our part to achieve that.  

Many of the major business organisations, and also some of the bigger industries, in this state are not displaying 
the loyalty to Western Australia that they displayed even one decade ago.  They turn over their chief executive 
officers too quickly.  Their commitment is to the bottom line, which I do not criticise them for in a corporate 
sense, but there is not the same commitment to developing this state.  Therefore, this state will need to take a 
different tack if our great future is to become a reality.  If we do not do that, we will have a period of economic 
boom with China, which will continue for probably a number of years, and we will end this unique period in our 
history by being prosperous and producing more, but I suspect that we will not have taken steps towards 
achieving a higher level for our economy.  Of all the states of Australia, Western Australia has an absolutely 
golden opportunity to achieve a great future.  However, that will require action by a very strong government.  I 
am not being critical in saying that.  It will take strength by government ministers, and by this Parliament.  If we 
sit back and adopt a laissez-faire, leave it to Canberra, leave it to the companies attitude, then, sorry, but this 
state will not derive from its resources what it should, and we as members of Parliament, and governments, 
whether they be Labor or Liberal, will fail to achieve the opportunities that will arise to provide for the 
generations that follow.   

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [5.03 pm]:  I want to trespass on the good nature 
of my colleagues opposite and talk for just a moment about an event that I attended last weekend along with the 
Premier, the members for Yokine, Kingsley, Riverton and South Perth, and Hon Ray Halligan, MLC.  That was 
the centenary celebrations of the Perth Mosque in Northbridge.  The mosque’s centenary is an incredible 
milestone and presents an important opportunity for us to recognise and value the contribution of Muslim 
Western Australians to the social, economic and cultural fabric of our great state.   

The Perth Mosque was one of the earliest mosques established in Australia.  It opened in 1905 to serve the 
Afghan camel drivers and Indian Muslims who had settled in Perth as traders.  It is now one of 10 mosques in 
the metropolitan area and services some 20 000 people of Islamic faith.  The celebration of the Perth Mosque’s 
hundredth anniversary is an important event for not only Muslim Western Australians but also all Western 
Australians to value our rich and diverse cultural area.  The Gallop government is committed to promoting the 
right of all Western Australians to participate fully in society irrespective of their cultural, ethnic, language, 
religious or other difference.  Some members will be aware that the month of Ramadan has just passed and that 
the subsequent celebrations are a unifying force for Muslims of diverse cultures and nations from around the 
world.  It is a time in which differences are put aside so that all Muslims can focus on prayer and worship and on 
the wellbeing of humanity.  This is what we must all do as Western Australians whatever our religious and 
cultural backgrounds.  Regardless of whatever differences there may be between us, we must all come together 
as Western Australians to promote an inclusive and harmonious community of which we are proud.  I extend my 
hearty congratulations to the Islamic community on the centenary of the Perth Mosque and for the contribution 
of all Muslim people to making Western Australia such a wonderfully diverse state to which we all belong.   

I was in the chamber earlier when the member for Yokine spoke.  I take this opportunity to recognise the 
significant contribution he has made in all his portfolios, particularly multicultural affairs.  The policies and 
programs he implemented to promote community cohesion and equality will be a longstanding legacy to the 
community.  I thank the member for Yokine for his great contribution as a minister and wish him well.  

MRS J. HUGHES (Kingsley) [5.07 pm]:  I will take a couple of moments as one of the final speakers to say a 
few words.  I was very lucky to have moved the Address-in-Reply to His Excellency’s speech at the opening of 
Parliament this year and I am close to saying the final words in Parliament this year.  It has been a long time 
coming but I will take this opportunity.   

Life is extremely dynamic and continuously changing.  As members of a civil society governed by our laws, we 
must ensure that when situations in our lives and communities change, our laws and decisions reflect and 
accommodate those changes.  Although we respect the laws that are already in place, they can often be 
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improved.  When a community or a society is faced with any particular issues, laws, government regulations and 
policies must be responsive to community concerns and needs.  

We live in a period in which traditional values are continually at risk of erosion.  Big businesses are taking over 
small enterprises and families are facing many challenges in their efforts to stay together.  These circumstances 
have been attributed to factors such as globalisation and progress in various communities to advance in a 
competitive environment.  These changes have been taking place all over the world and in our local 
communities.   

In the electorate of Kingsley, however, many people are holding on very dearly to their traditional values.  Their 
views as citizens of a democratic society should and must be heard.  I have risen today to talk about an issue that 
has been ongoing for this entire year and since the election campaign.  It is an issue that causes me great pain to 
raise today.  The issue of the location of the Zuvela family’s Everyday Fresh Growers Market business is still not 
resolved.  It is not a plight of the family alone; it is one that the community is fighting also.  A push is coming 
from within the community to hold on dearly to an icon that has been in the Kingsley community for more than 
30 years.  The Zuvela family has been in the community since 1967.  The Kingsley community has grown up 
around it.  It is a local focal point - a place with which people in Kingsley associate.  The market garden and the 
fruit and vegetable outlets are synonymous with my electorate and surrounding area.  Everyday Fresh Growers 
Market was a valued family business that was considered to be part of the Kingsley community fabric.  It has a 
long history in the area and has played an active role in supporting the community that supports it.  The Zuvelas 
are a tight-knit family who have run a successful business that has contributed towards community events and 
employed many local youths over 30 years.  There has been absolutely overwhelming support from the 
community to keep this Everyday Fresh Growers Market business open.  The support is a reflection of the values 
that are held by many individuals and families in the Kingsley community.  This sentiment should be applauded 
and, as a government, we should support small businesses and not put more obstacles in their path.  At a time 
when small businesses are already facing many threats, this is the time for us to step forward and do something 
about them.  The Zuvelas had increasing patronage from the community until their business was closed down in 
2004.  Councillors on the former City of Wanneroo never received any complaints regarding the operation of the 
Zuvela’s business.  The city’s statement is on the record in a letter that was sent to the former member for 
Kingsley.  According to my note, the City of Wanneroo wrote -  

I am concerned however about the number of allegations made to you that nuisance complaints are not 
acted upon.  Certainly the City will act against any individual causing a disturbance in the 
neighbourhood.  What surprises me is there is no record of any formal complaint to back up the serious 
allegations made to you. 

In addition, the former City of Wanneroo had on many occasions cooperated with the family to ensure the safe 
operation of the business.  The Everyday Fresh Growers Market business was subjected to health inspections, 
parking checks and, where necessary, given advice on improvements or changes that were required.  The 
Zuvelas received full cooperation from the City of Wanneroo and never received any correspondence from that 
council to say that they were unable to run their business at any time.  The business was included also in the 
city’s business directories.  Until 1994 there was never any talk about the business being closed down.  The 
business was closed down because of the alleged complaints to the former member for Kingsley.  It is sad that 
the family, after running a valuable local business in the community for more than 30 years, was ultimately told 
to close down the business because of these unsubstantiated allegations.  Past approaches taken by governments 
have been completely unsatisfactory.  There must be an acceptable and viable solution to this issue.  It is unfair 
that the Zuvelas were singled out and targeted to close down their business.  Growfresh Markets Kingsley 
operating on Hocking Road has now of its own volition decided to close down due to the development of the 
Meath care facility development, which leaves the local community devoid of any local outlets at all.  The 
Zuvelas, who are very passionate about their land and business and who were prepared to fight against the final 
resumption of their land, would have preferred to continue their operations but have been prohibited from doing 
so.  In past years the Zuvela’s land has been negotiated away to placate communities and developments that were 
infringing on them, so that they have eventually been left with nothing.  They then negotiated and were allowed 
to retain their house and land.  Of course, the community want the family to remain at that location.  Space 
already exists, the business operates there and all the concerned customers who have supported the business are 
familiar with the site.  Allowing the Zuvelas to continue operating from their original site will mean that the 
community will be able to retain the much-loved shop as it knows it.  I was kindly gifted some strawberries of 
late and on tasting them it was absolutely clear why the community was insistent on retaining this market in the 
locality.  The Zuvelas have ownership of this site in perpetuity; therefore, it is unlikely that closing down the 
business will lead to the expedition of it as a permanent part of the park, irrespective of its land use.  
Compensation was paid for damages, which begs the question: why was compensation paid if the issue was 
clear-cut?  The amount of compensation was minimal in view of the fact that the family business sustained the 
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whole family, both financially and emotionally.  It would be costly for the Zuvelas to continue this fight.  The 
fear of losing the family home for which they have been fighting for many years has prevented the family from 
carrying on with the fight.  The Yellagonga Regional Park management plan has provision for commercial 
activity in areas that are zoned recreation, and follows the existing conditions set down for the park.  The 
Yellagonga management plan states that all private landholders, except the landholder of lot 102, will have the 
right to manage their own land.  That lot has been singled out as not providing the same rights to its owner that 
other lots provide.   

The management plan for the Yellagonga Regional Park designates areas in line with conservation and 
recreation zoning.  Some areas are accommodated without disrupting the natural lines of the lake and the 
wetland areas.  Part of the area within the management plan is zoned as recreation due to its degraded state, as 
per the Water and Rivers Commission planning statement on surrounding developments.  Should this site, which 
has already been developed and degraded, be zoned recreation, some discretion may be given to the Zuvela 
family to carry on their business as usual, rather than their being singled out and treated differently from any 
other landowner.  This would also provide the opportunity to upgrade the facility and its amenity, as originally 
proposed, and address the needs of the Kingsley community.  It would demonstrate good planning principles, as 
it would accommodate the need of the community to access their daily household requirements and would 
reinstate a community icon and landmark.  I am pleased to still be engaged with this issue, and I am keen to find 
a solution that will produce a positive outcome.  To date, the community has continued to fight to retain what it 
considers to be a community icon that has been instrumental in creating a sense of place and the original 
character of the Kingsley electorate.  The other growers market on Hocking Road will also close to 
accommodate development and to establish aged care facilities, which will mean that this area will be devoid of 
both local shopping outlets.  The community cannot discern the difference between the decision-making 
processes involved in this instance and those that appear to accommodate other commercial ventures that have 
no history or sense of place in their community.   

It is interesting that the deed of compromise signed in 1998 by the Zuvela family stated that continued use of the 
land was not under threat, and that this was not an issue for the state planning commission but should be taken 
up with the local authority.  Page 12 of the deed states - 

. . . without derogating from or affecting the due operation and effect of the forgoing provisions of this 
Deed, nothing in the terms of this Deed or contemplated by the terms of this Deed has the effect of 
extinguishing any non-conforming use rights in respect of Lot 102 that may have existed prior to the 
execution of this Deed (if any); and   

The deed of settlement annulled any rights of the Zuvela family by extinguishing any previous non-conforming 
use.  It was not until 1994, after many pieces of correspondence were sent to the former City of Wanneroo, that 
the city became interested in whether this small business had a right to continue to operate as it had openly 
operated since 1967 in various forms.  Correspondence dated 15 May 1989 from the state planning commission 
states that the question of whether the Zuvelas could sell produce from lot 102 was a matter between the Zuvelas 
and the City of Wanneroo.  Given this, the commission said that it could not comment.   

The City of Wanneroo continued to undertake inspections of the food premises until 1994 and conducted 
inspections of parking facilities.  It is absolutely clear from the paper trail that since 1994 the Zuvelas have been 
persecuted to close the business, which has operated in many forms since 1967.  Before this time, there had not 
been any contentious issues with or complaints laid against the business.  The planning commission was clear 
that this land use issue needed to be resolved by the local government.  There is a clear indication that the family 
continued to trade in the 1980s and 1990s.  There are always two sides to every story.  This is a brief look at the 
community view of the Zuvela issue in my electorate.   

A great deal of planning and development is occurring on the eastern side of the lake to provide some aged care 
accommodation, which is much needed.  Up to 200 people will be coming on-site, but they will be devoid of any 
local outlet from which to buy fruit, vegetables, eggs, milk or bread.  They will have to cross either Whitfords 
Avenue and walk some kilometres to the Woodvale Boulevard Shopping Centre or Wanneroo Road and go to 
the Kingsway City Shopping Centre.  This is not acceptable.  The Kingsley community is being deprived of the 
normal things that most people take for granted in an urban environment.  A caravan park that has many 
permanent residents also needs to be serviced.  There will be no provision for easy or safe access for any of 
them.   

In the few minutes left to me I inform members that I have really enjoyed my first year in Parliament.  I very 
much look forward to next year.  Some of the issues that will be raised next year will be interesting and I look 
forward to the debates.   



Extract from Hansard 
[ASSEMBLY - Thursday, 24 November 2005] 

 p7752f-7776a 
Mr Troy Buswell; Mr Rob Johnson; Speaker; Mr John Quigley; Deputy Speaker; Mr Paul Omodei; Mr Bob 

Kucera; Mr Colin Barnett; Ms Margaret Quirk; Mrs Judy Hughes; Mr Max Trenorden 

 [25] 

One issue that I hope will arise in the very near future is climate change.  All the things members have talked 
about today - our budget, our economy and how it will work and where we will spend our money - will mean 
nought if we do not look after this planet.  If members have read some of the literature that is available, they will 
know that by 2025 there is the possibility that this planet will warm up by three degrees.  It is constantly 
increasing by 0.6 degrees a year.  We have never had so many cyclones and hurricanes, and already in naming 
the hurricanes we have gone through the alphabet and are now up to gamma in the Greek alphabet.  The weather 
phenomena all over the globe have been unprecedented and the temperature is only 0.6 degrees warmer.  By 
2025, if the rate reaches three degrees, God help us all, because nothing that we spend our money on will make 
any difference whatsoever.  I hope that when we return next year climate change will be debated. 

Mr R.C. Kucera:  What about my yacht?   

Mrs J. HUGHES:  The member for Yokine will have plenty of water to travel on, but he will have to avoid the 
hurricanes.   

As our oceans heat up, there will be more hurricanes.  The coral is dying.  I really hope this Parliament will 
debate this subject; it may fall within the uranium debate, which will also take place next year.  That is another 
debate that I am eagerly looking forward to because it involves the issue of climate change.  We talk about 
uranium being in a safe form, but it is not.  The production of yellowcake produces worse gases that will affect 
the ozone layer and it produces chlorofluorocarbons which are 100 times more lethal to the atmosphere than 
carbon dioxide.  I hope within that debate that global climate change will be addressed.   

I am getting the wind-up from members.  I look forward to next year.  I thank my colleagues in this house for 
their support and kindness over the year.  Also, I thank the ministers for their assistance with the issues I have 
needed to address in Kingsley.  I have lots more.  As I become more settled they will hear more from me.   

In local government I spoke only in hundreds of thousands of dollars and very rarely spoke in millions of dollars.  
It is amusing, but I am getting the hang of it.  Instead of approaching the Treasurer for a measly $250 000, I will 
be approaching him for $2.5 million to fix some of the issues I have.  I do have one issue that is very close to my 
heart.  We are commencing our environmental centre proposal and a meeting will be held in Joondalup on 30 
November.  I hope that the outcome will be a viable centre that will assist the northern corridor and take care of 
the Yellagonga Regional Park, as well as the coastal and bushland areas.  It is a very important project and I will 
ask the Treasurer how much money we can acquire for that.  Having been in the house for a year, my numbers 
will have a couple more zeros on them.   

I thank everyone for this year and I look forward to next year.   

MR M.W. TRENORDEN (Avon) [5.24 pm]:  Mr Speaker, I need to put a very important question to you; that 
is, are we missing out on something we should not be missing out on?  I think the answer is yes.   

I will be very brief if the Treasurer will take notice of what I have to say.  I want to ask him one question.  I refer 
to the “Government of Western Australia Consolidated Financial Statements Year Ended 2005”.  Because 
questions on notice are suspended, I ask the Treasurer to do me a favour and answer this question.  He will be 
surprised at the question.  On page 4, under “expenses”, it states - 

•  a $130 million increase in supplies and services, mainly attributable to increased fuel and third 
party electricity purchases by Western Power to meet increased demand;   

The Treasurer will remember that about a year ago he kicked me around the park a lot for saying that I thought 
that might increase by $70 million.  Although that is part of history, I would still like to know what really was 
the cost of bringing in that extra generation for the state, not only for the Gnangara area but also for the one-
megawatt plants in the metropolitan area and other places, and what the fuel cost was to drive those plants.  In 
the document to which I referred it is a global figure.  It is fair to ask the Treasurer - I am sure he will supply me 
with an answer - what the figure was for those costs. 

Mr E.S. Ripper:  Now that the dust has settled, the member would like to try to get that information. 

Mr M.W. TRENORDEN:  Yes. 

Mr E.S. Ripper:  I will refer the question, as I must, to my successor as Minister for Energy. 

Mr M.W. TRENORDEN:  I understand that.  However, as the Treasurer knows, questions on notice have now 
been suspended, and I would have to wait until March for a response if I were to submit a written question. 

Mr E.S. Ripper:  I will refer a copy of the member’s remarks as recorded in Hansard to the Minister for 
Energy. 
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Mr M.W. TRENORDEN:  Okay.  I will be very brief.  I will talk very briefly about that issue, which was my 
interest and the Treasurer’s interest in those days. 

Mr E.S. Ripper:  We have both retired from that interest now. 

Mr M.W. TRENORDEN:  Yes, that is right.  However, it is still of considerable interest to the public.  This 
summer we will be in a similar position to that in 2004.  Black Wednesday of 2004 is really a fact that we cannot 
ignore. 

Mr E.S. Ripper:  I would not agree with that, because the Kemerton plant is on line.  Alinta has been a bit slow 
with - 

Mr M.W. TRENORDEN:  Alinta’s plant will not come on line until after the summer. 

Mr E.S. Ripper:  I think that is an issue. 

Mr M.W. TRENORDEN:  That is the point.  I cannot directly pick on the government for Alinta’s co-
generation plant not coming on line.  However, Alinta is now saying that that plant will not be on line before 
February.  The natural demand for electricity in this state grows by about 150 to 250 kilowatts a year.  Two years 
have rolled by since black Wednesday.  Therefore, about 400 or 500 megawatts extra will be needed.  I do not 
know the figure.  That information would need to be sought from Western Power.  However, there is a definite 
increase in demand because there is natural growth in the system.  Everyone in this place has been making rosy 
speeches about how well our economy is going, and it is true that it is going well.  However, with that strong 
economy goes a strong demand for electricity.  However, we do not have the generation plants that were banging 
away and burning diesel to supply the Gnangara plantation at this time last year.  At least that kept the lights on 
last summer.  However, they are no longer there.  Since that time, as the Treasurer has just pointed out, 
260 megawatts have come on stream at Kemerton.  Even though, as I understand it, that power will be driven by 
fuel oil and not by gas until next March, 260 megawatts have still come on line.  The thing that has not happened 
is that Alinta’s co-generation plant has not come on line.  That leaves a gap in the maths.  It means that in all 
likelihood we will have the same problems that we had in 2004. 

We just heard an impassioned plea from the previous speaker about climate change.  The estimate of the experts 
in this state is that this summer will be the hottest summer for 35 years.  Do not ask me how they came to that 
conclusion, but they have made that point.  If that is true, and if Alinta’s co-generation has not come on line by 
the end of February, we will have some problems.  It will be of no interest to me if the lights go off, because I 
am no longer in that race.  I could probably meet the Treasurer in the bar one day and say, “I told you so.”  Other 
than that, it is not of a huge amount of interest to the Treasurer or to me. 

Mr E.S. Ripper:  Let’s hope the fridges are still on if we meet in the bar! 

Mr M.W. TRENORDEN:  Right.  However, it will be of interest to those communities that are trying to be 
productive and run their industries if the power does not come on.  It will also be of interest to my constituency, 
because my constituency hurts badly, particularly in the evening when families are at home and the kids need to 
go to bed, but they cannot be fed because the stove will not come on.  I have lived with those issues for some 
years.  I put on the record that I believe 2004 will be revisited. 

Mr E.S. Ripper:  With a new 260 megawatt peaking plant on stream, I very much doubt whether your 
pessimism is justified. 

Mr M.W. TRENORDEN:  What is the usual growth rate per year for consumption? 

Mr E.S. Ripper:  I think you stated it at around 120 megawatts. 

Mr M.W. TRENORDEN:  The maths do not add up.  We are reliant on a lesser generation capacity today than 
we were in February 2004. 

Mr E.S. Ripper:  To determine that, you must go to the “Statement of Opportunities” put out by the independent 
market operator.  If you were making the most pessimistic calculation about Alinta 1, you would have to deduct 
that.  I am not absolutely certain of what Alinta now expects to happen with that plant because I am no longer the 
minister with responsibility for it. 

Mr M.W. TRENORDEN:  The minister used to have that portfolio, and he no longer has it.  Similarly, I used to 
have another responsibility that I no longer have.  I cannot ask the minister that question because he legitimately 
does not know.  I can only do the sums on the back of an envelope because I do not know.  However, the 
calculations on the back of the envelope show that there is a greater gap in generation capacity today than there 
was in 2004. 
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Mr E.S. Ripper:  I will ask my colleague to provide you with the necessary information because I don’t want 
anyone to be unnecessarily pessimistic about our electricity supply. 

Mr M.W. TRENORDEN:  I wanted to deliver a speech today because I will not be here next Thursday due to a 
minor medical procedure that I must undergo.  I thank members for giving me a couple of minutes to make that 
speech today.  I thank the Speaker and the staff of Parliament House for the usual fantastic service that is 
delivered to all members.  I am constantly amazed by the quality of service provided and by the people who 
provide it.  Some months ago I brought my daughter and one of her friends to the dining room.  They both have 
18-month-old children, and the staff were sensational to the women and the babies.  Nothing was too much 
trouble for them.  We could not ask for more.  It has been another fine year for the people who service members 
of this chamber.  I thank members for their forbearance.  Despite the occasional dispute we have in this place, all 
members are nothing but polite to me outside the chamber, which I appreciate.  I believe that is the way it should 
be.   

I thank ministers for giving me a few opportunities to talk about the serious matters in my electorate, which we 
all get from time to time.  I receive courteous and prompt responses from the vast majority of ministers.  I wish 
all members a very merry Christmas. 

Debate adjourned, on motion by Mr J.C. Kobelke (Leader of the House). 
 


